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b.  Atomic  Energy:  Information  for  Mutual  Defense  Purposes — 12  July 

1957 


c.  Defense:  Mutual  Weapons  Development  Program — 23  August  1960 
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e.  Establishment  of  United  States  Naval  Communication  Station  at 
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c.  Reciprocal  Advance  of  Funds  for  Temporary  Support  of  Armed  Forces 
Personnel — 3  September  1969 
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d.  Defense:  Logistic  Support — 13  May  and  21  June  1982 


4.  South  Pacific  Nuclear  Free  Zone  Treaty — text  endorsed  by  members  of  the 
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MULTILATERAL 

SECURITY  TREATY 


TIAS  2493 
Sept.  1,  1951 


Signed  at  San  Francisco  September  I,  1951;  ratification  advised  by  the 
Senate  of  the  United  States  of  America  March  20^  1952;  ratified  by  the 
President  of  the  United  States  of  America  April  i5,  1952;  ratification  of  the 
United  States  of  America  deposited  with  the  Government  of  Australia  at 
Canberra  April  29^  1952;  proclaimed  by  the  President  of  the  United  States 
of  America  May  9,  1952;  entered  into  force  April  29,  1952, 


Br  THE  President  of  the  United  States  of  America 


A  PROCLAMATION 


Whereas  the  Security  Treaty  between  Australia,  New  Zealand,  and 
the  United  States  of  America  was  signed  at  San  Francisco  on  Septem¬ 
ber  1, 1951  by  their  respective  plenipotentiaries,  the  original  of  which 
Treaty  is  word  for  word  as  follows : 


3420 


D 
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SECURITY  TREATY 
BETWEEN 

AUSTRALIA,  NEW  ZEALAND,  AND 
THE  UNITED  STATES  OF  AMERICA 
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The  Parties  to  this  Treaty, 

Reaffirming  their  faith  in  the  purposes  and  principles  of  the  Charter 
of  the  United  Nations  and  their  desire  to  live  in  peace  with  all 
peoples  and  all  Governments,  and  desiring  to  strengthen  the  fabric 
of  peace  in  the  Pacific  Area, 

Noting  that  the  United  States  already  has  arrangements  pursuant 
to  which  its  armed  forces  are  stationed  in  the  Philippines,  and  has 
armed  forces  and  administrative  responsibilities  in  the  Ryukyus,  and 
upon  the  coming  into  force  of  the  Japanese  Peace  Treaty  may  also 
station  armed  forces  in  and  about  Japan  to  assist  in  the  preservation 
of  peace  and  security  in  the  Japan  Area, 

Recognizing  that  Australia  and  New  Zealand  as  members  of  the 
British  Commonwealth  of  Nations  have  military  obligations  outside 
as  well  as  within  the  Pacific  Area, 

Desiring  to  declare  publicly  and  formally  their  sense  of  unity,  so 
that  no  potential  aggressor  could  be  under  the  illusion  that  any  of 
them  stand  alone  in  the  Pacific  Area,  and 

Desiring  further  to  coordinate  their  efforts  for  collective  defense 
for  the  preservation  of  peace  and  security  pending  the  development 
of  a  more  comprehensive  system  of  regional  security  in  the  Pacific 
Area, 

Therefore  declare  and  agree  as  follows : 


ArtioleI 

of  international  dis-  The  Parties  undertake,  as  set  forth  in  the  Charter  of  the  United 
Nations,  to  settle  any  international  disputes  in  which  they  may  be 
involved  by  peaceful  means  in  such  a  manner  that  international  peace 
and  security  and  justice  are  not  endangered  and  to  refrain  in-  their 
international  relations  from  the  threat  or  use  of  force  in  any  manner 
inconsistent  with  the  purposes  of  the  United  Nations. 


Article  n 


Development  of  ca> 
pacity  for  resistance  to 
attack. 


In  order  more  effectively  to  achieve  the  objective  of  this  .  Treaty 
the  Parties  separately  and  jointly  by  means  of  continuous  and  effective 
self-help  and  mutual  aid  will  maintain  and  develop  their  individual 
and  collective  capacity  to  resist  armed  attack. 
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Article  III 

The  Parties  will  consult  together  whenever  in  the  opinion  of  any 
of  them  the  territorial  integrity,  political  independence  or  security 
of  any  of  the  Parties  is  threatened  in  the  Pacific. 

Article  IV 

Each  Party  recognizes  that  an  armed  attack  in  the  Pacific  Area 
on  any  of  the  Parties  would  be  dangerous  to  its  own  peace  and  safety 
and  declares  that  it  would  act  to  meet  the  common  danger  in  ac¬ 
cordance  with  its  constitutional  processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result  thereof 
shall  be  immediately  reported  to  the  Security  Council  of  the  United 
Nations.  Such  measures  shall  be  terminated  when  the  Security 
Council  has  taken  the  measures  necessary  to  restore  and  maintain 
international  peace  and  security. 

Article  V 

For  the  purpose  of  Article  TV,  an  armed  attack  on  any  of  the 
Parties  is  deemed  to  include  an  armed  attack  on  the  metropolitan 
territory  of  any  of  the  Parties,  or  on  the  island  territories  under  its 
jurisdiction  in  the  Pacific  or  on  its  armed  forces,  public  vessels  or  air¬ 
craft  in  the  Pacific. 

Article  VI 

This  Treaty  does  not  affect  and  shall  not  be  interpreted  as  affecting 
in  any  way  the  rights  and  obligations  of  the  Parties  under  the  Charter 
of  the  United  Nations  or  the  responsibility  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 

Article  VII 

The  Parties  hereby  establish  a  Council,  consisting  of  their  Foreign 
Ministers  or  their  Deputies,  to  consider  matters  concerning  the  im¬ 
plementation  of  this  Treaty.  The  Council  should  be  so  organized  as 
to  be  able  to  meet  at  any  time. 

ARnoLEVm 

Pending  the  development  of  a  more  comprehensive  system  of  re¬ 
gional  security  in  the  Pacific  Area  and  the  development  by  the  United 
Nations  of  more  effective  means  to  maintain  international  peace  and 
security,  the  Council,  established  by  Article  VII,  is  authorized  to 
maintain  a  consultative  relationship  with  States,  Regional  Organiza¬ 
tions,  Associations  of  States  or  other  authorities  in  the  Pacific  Area 
in  a  position  to  further  the  purposes  of  this  Treaty  and  to  contribute  to 
the  security  of  that  Area. 


3423 


ConstUtatlon. 


Action  In  case  of 
armed  attack. 


Territory  Included. 


Rights  and  obliga¬ 
tions. 


Council. 
Poit,  p.  3424. 


Relationship  with 
States,  etc. 
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Ratification; 
into  force. 

Post,  p.  3425. 


Duration. 


U.  S,  Treaties  arid  Other  International  Agreements  [3  ust 

Articms  IX 

This  Treaty  shall  be  ratified  by  the  Parties  in  accordance  with  their 
respective  constitutional  processes.  The  instruments  of  ratification 
shall  be  deposited  as  soon  as  possible  with  the  Government  of  Australia, 
which  will  notify  each  of  the  other  signatories  of  such  deposit.  The 
Treaty  shall  enter  into  force  as  soon  as  the  ratifications  of  the  signa¬ 
tories  have  been  deposited. 

Article  X 

This  Treaty  shaU  remain  in  force  indefinitely.  Any  Party  may 
cease  to  be  a  member  of  the  Council  established  by  Article  VII  one 
year  after  notice  has  been  given  to  the  Government  of  Australia, 
which  will  inform  the  Governments  of  the  other  Parties  of  the  deposit 
of  such  notice. 

Article  XI 

This  Treaty  in  the  English  language  shall  be  deposited  in  the 
archives  of  the  Government  of  Australia.  Duly  certified  copies 
thereof  will  be  transmitted  by  that  Government  to  the  Governments 
of  each  of  the  other  signatories. 

In  witness  whereof  the  undersigned  Plenipotentiaries  have  signed 
this  Treaty. 

Done  at  the  city  of  San  Francisco  this  first  day  of  September,  1951. 

FOR  AUSTRALIA: 

Percy  C.  Spender 

FOR  NEW  ZEALAND : 

C.  A.  Berendsen 

FOR  THE  UNITED  STATES  OP  AMERICA: 

Dean  Acheson 
John  Foster  Dulles 
Alexander  Whet 
John  J.  Sparkman 

I,  Alfred  Hesbeet  Body,  First  Secretary  of  the  Department  of  External  Af¬ 
fairs,  Canberra,  Australia,  he3ebt  certify  that  the  foregoing  is  a  true  copy  of 
the  text  of  the  original  Security  Treaty  concluded  between  the  Governments  of 
Australia,  New  Zealand  and  the  United  States  of  America  on  the  first  day  of 
September,  One  thousand,  nine  hundred  and  fifty-one. 

Given  under  my  hand  and  the  seal  of  the  Department  of  External  Affairs  thin 
fourth  day  of  October,  One  thousand,  nine  hundred  and  fifty-one. 

[SBAI.]  A.  H. 
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Whereas  the  Senate  of  the  United  States  of  America  by  their  resolu¬ 
tion  of  March  20,  1952,  two- thirds  of  the  Senators  present  concurring 
therein,  did  advise  and  consent  to  the  ratification  of  the  said  Treaty; 

Whereas  the  said  Treaty  was  duly  ratified  by  the  President  of  the 
United  States  of  America  on  April  15,  1952,  in  pursuance  of  the 
aforesaid  advice  and  consent  of  the  Senate ; 

Whereas  it  is  provided  in  Article  IX  of  the  said  Treaty  that  the 
Treaty  shall  enter  into  force  as  soon  as  the  instruments  of  ratification 
of  the  signatories  have  been  deposited  with  the  Government  of 
Australia ; 

Whereas  mstruments  of  ratification  of  the  said  Treaty  were  de¬ 
posited  with  the  Government  of  Australia  on  April  29, 1952  by  Aus¬ 
tralia,  New  Z^land,  and  the  United  States  of  America; 

And  whereas,  pursuant  to  the  aforesaid  provisions  of  Article  IX 
of  the  said  Treaty,  the  Treaty  came  into  force  on  April  29",  1952; 

Now,  THERETGRE,  be  it  known  that  I,  Harry  S.  Truman,  President 
of  the  United  States  of  America,  do  hereby  proclaim  and  make  public 
the  said  Security  Treaty  between  Australia,  New  Zealand,  and  the 
United  States  of  America  to  the  end  that  the  same  and  every  article  and 
clause  thereof  shall  be  observed  and  fulfilled  with  good  faith,  on  and 
after  April  29,  1952,  by  the  United  States  of  America  and  by  the 
citizens  of  the  United  States  of  America  and  all  other  persons  sub¬ 
ject  to  the  jurisdiction  thereof. 

In  testimont  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  Seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  ninth  day  of  May  in  the  year 
of  our  Ix^rd  one  thousand  nine  hundred  fifty-two  and  of 

[seal.]  the  Independence  of  the  United  States  of  America  the  one 
hundred  seventy-sixth. 

HARRY  S  TRUMAN 

By  the  President 
Dean  Acheson 

Secretary  of  State 


^426 


Entry  into  force. 
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TIAS  2217 
Feb.  1,20, 1951 


63  Stat.  720;  64  Stat. 
^22  U.  S.  C.  5  15S0. 


59  Stat.  1031. 


AUSTRALIA 

MUTUAL  DEFENSE  ASSISTANCE 

Agreement  effected  by  exchange  of  notes  signed  at  Washington  February  1 
and  20,  1951;  entered  into  force  February  20,  1951* 

The  Secretary  of  State  to  the  Australian  ATribassador 

Depart^ient  of  State 
Washington 

Feh  11951 

Excellency  : 

I  have  the  honor  to  inform  Your  Excellency  that  Australia  has 
been  declared  eligible  to  receive  from  the  Government  of  the  United 
States  of  America  reimbursable  military  assistance  under  the  provi¬ 
sions  of  Section  408(e)  of  the  Mutual  Defense  Assistance  Act  of 
1949,  (Public  Law  329,  81st  Congress),  as  amended  by  Public  Law 
621,  81st  Congress.  The  provisions  of  these  laws  and  the  policy 
of  the  United  States  Government  require  that  certain  assurances  be 
received  before  completing  any  transactions  under  Section  408(e)  of 
the  Act. 

It  is  the  understanding  of  the  United  States  Government  that  the 
Government  of  Australia  is  prepared  to  accept  the  following 
undertakings : 

1.  The  Government  of  Australia  agrees  to  use  any  assistance  fur¬ 
nished  under  the  Mutual  Defense  Assistance  Act  of  1949,  as  amended, 
to  further  the  policies  and  purposes  of  that  Act  which  are  to  foster 
international  peace  and  security  within  the  framework  of  the  Charter 
of  the  United  Nations  through  measures  which  will  further  the 
ability  of  nations  dedicated  to  the  principles  and  purposes  of  the 
Charter  to  participate  effectively  in  arrangements  for  individual  and 
collective  self-defense  in  support  of  those  purposes  and  principles. 
The  Government  of  Australia  further  agrees  to  furnish  equipment 
and  materials,  services,  or  other  assistance,  consistent  with  the  Charter 
of  the  United  Nations,  to  the  United  States  or  to  and  among  other 
nations  eligible  for  assistance  under  the  Mutual  Defense  Assistance 
Act  to  further  the  policies  and  purposes  of  this  Act,  as  set  forth  above, 
and  as  may  be  mutually  agreed  hei'eafter. 

2.  The  Government  of  Australia  assures  the  United  States  Govern¬ 
ment  that  such  equipment,  materials,  or  services  as  may  be  acquired 
from  the  United  States  under  the  provisions  of  Section  408(e)  of  the 
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Mutual  Defense  Assistance  Act  of  1949,  as  amended,  are  required 
for  and  will  be  used  solely  to  maintain  its  internal  security,  its 
legitimate  self-defense,  or  to  permit  it  to  participate  in  the  defense 
of  the  area  of  which  it  is  a  part,  and  that  it  will  not  undertake  any 
act  of  aggression  against  any  other  state. 

3.  The  Government  of  Australia  will  not  relinquish  title  to  or  pos¬ 
session  of  any  equipment  and  materials,  information  or  services  fur¬ 
nished  under  Section  408(e)  of  the  Mutual  Defense  Assistance  Act, 
as  amended,  without  the  consent  of  the  United  States  Government. 

4.  The  Government  of  Australia  will  protect  the  security  of  any 
article,  service  or  information  furnished  under  Section  408(e)  of 
the  Mutual  Defense  Assistance  Act,  as  amended. 

5.  The  Government  of  Australia  understands  that,  prior  to  the 
transfer  of  any  item  or  the  rendering  of  any  service  under  this  Act, 
the  United  States  Government  retains  the  right  to  terminate  the 
transaction. 

6.  The  Government  of  Australia  is  prepared  to  accept  terms  and 
conditions  of  payment  for  any  item  or  service  which  may  be  fur¬ 
nished  under  this  Act,  which  are  in  accord  with  the  provisions  of 
Section  408(e)  (2)  of  this  Act. 

Upon  the  receipt  of  a  note  from  Your  Excellency  indicating  that 
tlie  foregoing  provisions  are  acceptable  to  the  Government  of  Aus¬ 
tralia,  the  Government  of  the  United  States  of  America  will  consider 
that  this  note  and  your  reply  thereto  constitute  an  agreement  between 
the  two  Governments  on  this  subject,  the  agreement  to  enter  into 
force  on  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

For  the  Secretary  of  State : 

H,  Freeman  Matthews 

His  Excellency 

The  Honorable  Norman  J.  O.  Makin, 

Ambassador  of  Australia 


.  The  Australian  Ambassador  to  the  Secretary  of  State 

Australian  Embassy 

Washington,  D.  C. 

74/51.  20th  February,  1951. 

I  have  the  honour  to  refer  to  your  note  of  1st  February,  1951,  con¬ 
cerning  certain  assurances  and  undertakings  required  from  the 
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Australian  Government  prior  to  the  completion  of  the  transactions  be¬ 
tween  the  Australian  Government  and  the  United  States  Government 
under  the  provisions  of  Section  408(e)  of  the  Mutual  Defense  Assist¬ 
ance  Act,  as  amended. 

The  Government  of  Australia  accepts  the  undertakings  and  assur¬ 
ances  outlined  in  that  note  and  concurs  with  your  proposal  that  this 
note,  together  with  your  note  dated  1st  February,  1951,  referred  to 
above,  constitute  an  agreement  covering  all  transactions  for  the  supply 
of  military  assistance  under  Section  408(e)  of  the  Mutual  Defense 
Assistance  Act,  as  amended,  between  the  respective' governments,  the 
said  agreement  to  enter  into  force  on  the  date  of  this  note. 

I  avail  myself  of  this  opportunity  to  renew  to  you  the  assurances 
of  my  highest  consideration. 

Norman  Maeiin 

(Norman  Makin) 
Ambassador 

The  Honourable 
Dean  Acheson, 

Secretary  of  State  for  the  United  States  of  America^ 

W ashing ton^  D.  G, 
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AUSTRALIA 

Atomic  Energy;  Information  for  Mutual  Defense  Purposes 


Agreement  signed  at  Washington  July  12,  1957; 
Entered  into  force  August  14, 1957. 


AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT 
OF  THE  COMMONWEALTH  OF  AUSTRALIA  FOR  CO- 
OPERATION  REGARDING  ATOMIC  INFORMATION  FOR 
MUTUAL  DEFENSE  PURPOSES 

The  Government  of  the  United  States  of  America  and  the 
Government  of  the  Commonwealth  of  Australia, 

Recognizing  that  their  mutual  security  and  defense  requires 
that  they  be  prepared  to  meet  the  contingencies  of  atomic  warfare, 
Recognizing  that  their  common  interests  will  be  advanced  by 
the  exchange  of  information  pertinent  thereto, 

Believing  that  the  exchange  of  such  information  can  be  under¬ 
taken  without  threat  to  the  security  of  either  country,  and 
Taking  into  consideration  the  United  States  Atomic  Energy 
Act  of  1954,  which  was  prepared  with  these  purposes  in  mind, 
Agree  as  follows: 

Article  I 

L  While  the  United  States  and  the  Commonwealth  of  Australia 
are  participating  in  international  arrangements  for  their  mutual 
defense  and  security  and  making  substantial  and  material  contri¬ 
bution  thereto,  each  Government  will  from  time  to  time  make 
available  to  the  other  Government  atomic  information  which  the 
Government  making  such  information  available  deems  necessary 

(a)  the  development  of  defense  plans; 

(b)  the  training  of  personnel  in  the  employment  of  and  de¬ 
fense  against  atomic  weapons;  and 

(c)  the  evaluation  of  the  capabilities  of  potential  enemies  in 
the  employment  of  atomic  weapons. 


(1339) 


TIAS  3881 


68  Stat.  919 
42U.S.C.  \m\€iHq, 


12 


1340 


U.  S,  Treaties  and  Other  International  Agreements  [s  ust 


2.  Atomic  information  which  is  transferred  by  either  Govern¬ 
ment  pursuant  to  this  Agreement  shall  be  used  by  the  other  Gov¬ 
ernment  exclusively  for  the  preparation  and  implementation  of 
defense  plans  in  the  mutual  interests  of  the  two  countries. 

Article  II 

1.  All  transfers  of  atomic  information  to  the  Commonwealth 
of  Australia  by  the  United  States  pursuant  to  this  Agreement  will 
be  made  in  compliance  with  the  provisions  of  the  United  States 
Atomic  Energy  Act  of  1954  and  any  subsequent  applicable 
United  States  legislation. 

2.  Under  this  Agreement  there  will  be  no  transfers  by  the 
United  States  or  the  Commonwealth  of  Australia  of  atomic  weap¬ 
ons  or  special  nuclear  material,  as  these  terms  are  defined  in 
Section  lid  and  Section  11  t  of  the  United  States  Atomic  Energy 
Act  of  1954. 

Article  III 

1.  Atomic  information  made  available  pursuant  to  this  Agree¬ 
ment  shall  be  accorded  full  security  protection  under  applicable 
security  arrangements  between  the  United  States  and  the  Com¬ 
monwealth  of  Australia  and  applicable  national  legislation  and 
regulations  of  the  two  countries.  In  no  case  shall  either  Gov¬ 
ernment  maintain  security  standards  for  safeguarding  atomic 
information  made  available  pursuant  to  this  Agreement  low'er 
than  those  set  forth  in  the  applicable  security  arrangements  in 
effect  on  the  date  this  Agreement  comes  into  force. 

2.  Atomic  information  which  is  exchanged  pursuant  to  this 
Agreement  will  be  made  available  through  channels  existing  or 
hereafter  agreed  for  the  exchange  of  classified  defense  informa¬ 
tion  between  the  two  Governments. 

3.. Atomic  information  received  pursuant  to  this  Agreement 
shall  not  be  transferred  by  the  recipient  Government  to  any 
unauthorized  person  or,  except  as  provided  in  Article  V  of  this 
Agreement,  beyond  the  jurisdiction  of  that  Government.  Each 
Government  may  stipulate  the  degree  to  which  any  of  the  cate¬ 
gories  of  information  made  available  to  the  other  Government 
pursuant  to  this  Agreement  may  be  disseminated,  may  specify 
the  categories  of  persons  who  may  have  access  to  such  informa¬ 
tion,  and  may  impose  such  other  restrictions  on  the  dissemination 
of  such  information  as  it  deems  necessary. 

; 
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Article  IV 

Ab  used  in  this  Agreement,  ^^atomic  information'^  means: 

(a)  so  far  as  concerns  the  information  provided  by  the 
United  States,  Restricted  DataJ  as  defined  in  Section 
11  r  of  the  United  States  Atomic  Energy  Act  of  1954, 
which  is  permitted  to  be  communicated  pursuant  to  the 
provisions  of  Section  144  b  of  that  Act,  and  information 
relating  primarily  to  the  military  utilization  of  atomic 
weapons  which  has  been  removed  from  the  Restricted 
Data  category  in  accordance  with  the  provisions  of 
Section  142  d  of  the  United  States  Atomic  Energy  Act 
of  1954; 

(b)  so  far  as  concerns  the  information  provided  by  the 
Commonwealth  of  Australia,  information  exchanged 
under  this  Agreement  which  is  either  classified  atomic 
energy  information  or  other  Commonwealth  of  Australia 
defense  information  which  it  is  decided  to  transfer  to  the 
United  States  in  puruance  of  Article  I  of  this  Agreement. 

Article  V 

Nothing  herein  shall  be  interpreted  or  operate  as  a  bar  or 
.restriction  to  consultation  and  cooperation  by  the  United  States 
or  the  Commonwealth  of  Australia  with  other  nations  or  regional 
organizations  in  any  fields  of  defense.  Neither  Government, 
however,  shall  communicate  atomic  information  made  available  by 
the  other  Government  pursuant  to  this  Agreement  to  any  nation 
or  regional  organization  unless  the  same  information  has  been 
made  available  to  that  nation  or  regional  organization  by  the 
other  Government  in  accordance  with  its  own  legislative  require¬ 
ments  and  except  to  the  extent  that  such  communication  is 
expressly  authorized  by  such  other  Government. 

Article  VI 

This  Agreement  shall  enter  into  force  H  on  the  date  on  which 
each  Government  shall  receive  from  the  other  Government 
written  notification  that  it  has  complied  with  all  statutory  and 
constitutional  requirements  for  the  entry  into  force  of  such  an 
Agreement,  and  shall  remain  in  effect  until  termina'ted  by  mutual 
agreement  of  both  Governments. 


^  Aug.  14,  1957. 
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In  witness  whebeof,  the  undersigned,  being  duly  authorized 
by  their  xespective  Governments,  have  signed  the  present  Agree¬ 
ment. 

Done  at  Washington  in  duplicate  this  twelfth  day  of  July, 
1957. 

FOR  THE  GOVERNiMENT  OF  THE  UNITED  STATES  OF  AMERICA; 
Howabd  P.  Jones 

FOR  THE  GOVERNMENT  OF  THE  COMMONWEALTH  OF 

AUSTRALIA: 

Percy  Spender, 


TIAS  8881 


15 


AUSTRALIA 

Defense:  Mutual  Weapons  Development  Program 

Agreement  signed  at  Washington  August  23 ^  1960; 
Entered  into  force  August  23^  1960. 


MUTUAL  WEAPONS  DEVELOPMENT  PROGRAM  AGREEMENT 
BETWEEN  THE  GOVERNMENT  OF  THE  UNITED  STATES 
AND  THE  GOVERNMENT  OF  THE  COMMONWEALTH  OF 
AUSTRALIA 

The  Government  of  the  United  States  and  the  Government  of  the 
Commonwealth  of  Australia, 

Desiring  to  foster  international  peace  and  security,  within  the 
framework  of  the  Charter  of  the  United  Nations,  [^]  through  volun¬ 
tary  arrangements  which  will  further  the  ability  of  nations  dedi¬ 
cated  to  the  purposes  and  principles  of  the  Charter  to  develop  effective 
measures  for  individual  and  collective  self-defense  in  support  of  those 
purposes  and  principles ; 

Taking  into  consideration  the  benefits  which  may  be  derived  through 
their  mutual  endeavor  in  achieving  these  purposes  and  principles;  and 

Recognizing  that  the  Government  of  the  Commonwealth  of  Aus¬ 
tralia  is  concerned  with  a  research  and  development  program  for  the 
development  of  new  and  improved  items  which  promise  to  meet  im¬ 
portant  defense  requirements  of  the  free  world  and  further  recog¬ 
nizing  that  the  Government  of  the  United  States  is  prepared  to  con¬ 
tribute  to  the  acceleration  of  this  objective  by  furnishing  assistance 
for  selected  projects  through  the  Mutual  Weapons  Development  Pro¬ 
gram  which  looks  toward  the  furnishing  and  development  of  certain 
new  and  improved  weapons  for  the  defense  of  the  free  world ; 

Have  agreed  as  follows : 

Article  I 

1.  For  the  purpose  of  this  Agreement,  the  term  “proprietary 
rights”  refers  to  certain  intangible  properly  rights,  including  but  not 
limited  to  patents,  utility  models,  designs,  copyrights,  inventions  or 
improvements  thereon  whether  or  not  patented,  written  material 
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whether  or  not  copyrighted,  trade  secrets,  and  technical  information 
and  data* 

2.  For  the  purpose  of  this  Agreement,  the  term  “item”  means  any 
new  or  improved  defense  equipment  (other  than  weapons  or  weapons 
systems  falling  within  the  scope  of  the  Atomic  Energy  Act  of  1954,  [^] 
as  amended),  or  information  which  meets  important  defense  require¬ 
ments  of  the  free  world,  for  the  development  of  which  the  Govern¬ 
ment  of  the  United  States  is  prepared  to  furnish  assistance  in 
accordance  with  the  provisions  of  Article  II  of  this  Agreement. 

3.  For  the  purpose  of  this  Agreement,  the  term  “agreed  project” 
means  a  project  in  respect  of  which  the  Government  of  the  Common¬ 
wealth  of  Australia  has  requested,  and  in  respect  of  which  the  Gov¬ 
ernment  of  the  United  States  has  agiwd,  to  contribute  either  financial 
or  technical  assistance  or  both. 

Article  II 

The  Government  of  the  United  States  will,  in  accordance  with  the 
Mutual  Security  Act  of  1954, [’]  as  amended,  acts  amendatory  or  sup¬ 
plementary  thereto,  appropriation  actions  thereunder  or  any  other 
applicable  United  States  legislation,  and  subject  to  the  terms  of  such 
applicable  agreements  or  arrangements  as  may  be  in  force  between 
the  two  Governments,  furnish  such  financial  and  technical  assistance 
through  the  Mutual  Weapons  Development  Program  to  the  Govern¬ 
ment  of  the  Commonwealth  of  Australia  as  may  be  requested  by  the 
latter  Groyernment  and  approved  by  the  Grov^nment  of  the  United 
States  for  the  purpose  of  contributing  to  the  development  in  Australia 
of  such  selected  project  items  and  to  the  realization  of  such  objectives 
as  may  be  agreed  upon  between  the  two  Governments. 

Article  III 

The  Government  of  the  Commonwealth  of  Australia  will  accept 
and  make  effective  use  of  any  assistance  received  under  the  provisions 
of  Article  II  in  order  to  press  forward  with  the  agreed  projects.  The 
Government  of  the  Commonwealth  of  Australia  will  insert  suitable 
provisions  in  its  research  and  development  contracts  in  respect  to  any 
agreed  projects  in  order  to  ensure  that  it  will  be  able  to  make  avail¬ 
able  to  the  Government  of  the  United  States,  upon  its  request,  pro¬ 
prietary  rights  as  follows:  /  -'Am  ^ v 

(a)  The  proprietary  rights  in  items  resulting  from  research  and 
development  work  on  an  agreed  project  for  production  in  the  United 
States  and  throughout  the  world,  by  or  fdr  the  Armed  Forces 
of  the  United  States,  and  for  such  other  purposes  as  may  later  be 


*  68  Stat  919 ;  42  U.S.C.  S  2011  note. 

*  68  Stat  832, 833  ;  22  U.S.C.  §|  1751  note,  1812. 
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agreed  upon  iwo  Govoriiniants^  without  cost,  to  tha’  Govcrp*^ 

ment  of  the  United  States.  I  ;  :  ^ 

(b)  Other  proprietary  -  rights  necessary  for  production  in.  the 
United  States  of  items  devdopM  in  agreed  projects  and^ for  use  of 
such  items  throughout  the  world,  by  or  for  the  Armed  F or^s  of  the 
United  States,  and  for  such  other  purposes  as  may  later  be  agreed. 

To  the  extent  that  the  Government  of  the  Commonwealth  of  Aus¬ 
tralia  owns  or  controls  (i.e.^  has  the  right  to  authorize  use  of  without 
financial  liability)  o  such  other  necessary  proprietary  rights,  such 
rights  shall  be  made  available  without  cdst  to  the  Government  of  the 
United  States:  So  far  as  concerns  such  other  necessary  proprietary 
rights  as  are  privately  owned  or  controlled,  the  Government  of  the 
Commonwealth  of  Australia  will  use  its  b^t  efforts  to  make  such 
rights  available  to  the  Government  of  the  United  States  at  charges 
no  greater  than  would  be  made  to  the  Government  of  the  Common¬ 
wealth  of  Australia  for  its  own  use.  To  the  extent  that  the  Gov¬ 
ernment  of  the  Commonwealth  of  Australia  incurs  any  liability  to  a 
private  owner  of  such  other  proprietary  rights,  in  making  them 
available  to  the  Government  of  the  United  States  at  its  lequest,  re¬ 
imbursement  will  be  made  to  the  former  Government  in  an  amount 
to  be  agreed  upon  prior  to  the  implementation  of  such  request. 

Article  IV 

1.  When  an  item  capable  of  being  produced,  in  quantity  is  devel¬ 
oped  in  an  agreed  project,  the  Government  of  the  Commonwealth  of 
Australia  will,  subject  to  financing  therefor  being  arranged,  make  it 
available  for  use  by  the  Armed  Forces  of  the  United  States  and  to  such 
other  countries  of  the  free  world  as  may  be  agreed  upon  between  the 
two  Governments,  by  having  such  item  produced  in  Australia  and  sold 
at  reasonable  prices  and  on  equitable  terms  and  conditions. 

2.  When  the  Government  of  the  Common wealjbh., of  Australia  is  . 
unable  or  does  not  desire  for  any  reason  to  supply  aU  OT;  part  of  such 
demand  of  such  other  countries  as  mentioned  in  paragraph  1  above, 
the  Government  of  the  Commonwealth  of  Australia  will,  to  the  extent 
that  this  demand  is  not  met,  facilitate  the  production  of  such  item  in 
such  of  those  countries  as  are  willing  and  able  to  produce  such  item, 
by  making  available,  under  reasonable  and  equitable  terms  and  condi¬ 
tions,  the  proprietary  rights  owned  or  controlled  by  the  Govenunent 
of  the  Commonwealth' of  Australia  essential  to  such  production.  In 
the  case  of  proprietary'  rights  not  owned  or  controlled  by  the  Gov¬ 
ernment  of  the  Commonwealth  of  Australia  the  provisions  of  Article 
III  will  apply  mutatis  mutaTidis  to  such  other  countries. 

Article  V 

In  the  event  that  the  development  of  the  item  is  not  completed  within 
the  period  covered  by  a  detailed  project  arrangement  or  a  mutually 
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agreed  extension  thereof,  or  in  the  event  of  termination  by  either 
Government,  the  provisions  of  Article  III  will  apply  with  respect  to 
the  completed  or  partially  completed  plans,  drawings,  and  other  simi¬ 
lar  data,  and  proj^rietary  rights  and  technical  information  developed 
in  the  agreed  project  by  the  end  of  such  period  or  extension  or  by  the 
termination  date. 

Article  VI 

Any  payments  in  respect  of  agreed  projects  by  the  Government  of 
the  United  States  to  the  Government  of  the  Commonwealth  of  Aus¬ 
tralia  will  involve  no  direct  financial  profit  to  the  latter  Government. 

Article  VII 

The  Government  of  the  United  States  and  the  Government  of  the 
Commonwealth  of  Australia  will  enter  into  detailed  arrangements 
involving  specific  projects,  including  appropriate  arrangements  for 
preserving  security  as  to  items  and  assistance  resulting  from  or  fur¬ 
nished  for  the  respective  development  projects. 

Article  VIII 

With  regard  to  such  assistance  as  may  be  furnished  by  the  Govern¬ 
ment  of  the  United  States  under  this  Agreement,  the  Government  of 
the  Commonwealth  of  Australia  affirm  its  intention  to: 

a.  join  in  promoting  international  understanding  and  good  will, 
and  maintaining  world  peace ; 

b.  take  such  action  as  may  be  mutually  agreed  upon  to  eliminate 
causes  of  international  tension ; 

c.  fulfill  any  military  obligations  which  it  has  assumed  under, 
multilateral  or  bilateral  agreements  or  treaties  to  which  the  United 
States  is  a  party  ; 

d.  make,  consistent  with  its  political  and  economic  stability,  the 
full  contribution  permitted  by  its  manpower,  resources,  facilities, 
and  general  economic  condition  to  the  development  and  maintenance 
of  its  own  defensive  strength  and  the  defensive  strength  of  the  free 
world ; 

e.  take  all  reasonable  measures  consistent  with  subparagraph  (d) 
of  this  Article  which  may  be  needed  to  develop  its  defense 
capacities; 

f.  take  appropriate  step^  to  ensure  the  effective  utilization  of  the 

assistance  furnished  under  this  Agr^ment  in  •furtherance  of  the 
policies  and  purposes  of  this  !Agreementj  '  .  ■  ' 

g.  impose  appropriate  restrictions  against  transfer  of  title  to  or 
possession  of  any  equipment  and  materials,  information,  or  services 
furnished  under  this  Agreement  by  the  Government  of  the  United 
States,  without  the  consent  of  the  Government  of  the  United  States ; 

h.  maintain  the  security  of  any  article,  service,  or  information 
furnished  under  this  Agreement ; 
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i.  furnish,  as  mutually  agreed,  equipment  and  materials, 
or  other  assistance  consistent  with  the  Charter  of  the  United  Na¬ 
tions,  to  the  United  States  or  to  and  among  other  nations  to  further 

the  defense  capabilities  of  the  free  j*-’orld ;  and 

i  permit  continuous  observation  and  review  by  representatives 
of  the  Government  of  the  United  States  of  this  pro^am,  including 
the  utilization  of  any  assistance  furnished  by  the  Government  of 
the  United  States,  and  such  full  information  and  reports  as  may 
be  required  in  subsequently  executed  detailed  project  arrangements. 

Article  IX 

The  present  Agreement  shall  enter  into  force  on  the  date  of  its 
signature. 

In  witness  whereof  the  undersigned,  duly  authorized,  have  signed 

this  Agreement;  .  j 

Done  at  Washington,  in  duplicate,  this  twenty-third  day  of 

August,  1960. 

FOR  THE  GOVERNMENT  OF  THE  UNITED  STATES  : 

J.  Graham  Parsons 

FOR  THE  GOVERNMENT  OF  THE  COMMONWEALTH  OF  AUSTRALIA : 

Howard  Beale. 
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Agreement  and  protocol  signed  at  Canberra  May9yl963^ 
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AGREEMENT  CONCERNING  THE  STATUS  OF  UNITED 
STATES  FORCES  IN  AUSTRALIA 

The  Government  of  the  United  States  of  America  (in  this  Agree¬ 
ment  called  “the  United  States  Government”),  and  the  Government 
of  the  Commonwealth  of  Australia  (in  this  Agreement  called  “the 
Australian  Government”) , 

Recalling  the  Security  Treaty  which  was  concluded  at  San  Fran¬ 
cisco  between  Australia,  New  Zealand  and  the  United  States  of 
America  on  the  first  day  of  September,  1951 ;  [^] 

Considering  that  from  time  to  time  by  arrangement  between  the 
Australian  Government  and  the  United  States  Government  elements 
of  the  United  States  Forces  and  civilian  components  may  be  stationed 
in  Australia; 

Considering  that  the  purpose  of  the  presence  of  such  United 
States  Forces  in  Australia  is  the  furtherance  of  the  efforts  of  the  two 
countries  to  promote  peace  and  security  in  the  Pacific  and  other  areas 
of  mutual  interest; 

Bearing  in  mind  that  the  decision  to  station  any  such  personnel 
in  Australia,  and  the  conditions  under  which  they  will  be  so  sta¬ 
tioned,  will,  insofar  as  such  conditions  are  not  laid  down  in  the 
present  Agreement,  continue  to  be  the  subject  of  separate  arrange¬ 
ments  between  the  two  Governments; 

Desiring,  however,  to  define  the  status  of  such  personnel  while 
in  Australia; 

Have  agreed  as  follows: 

AjmcLE  1 

In  this  Agreement,  except  where  the  contrary  intention  appears : 

“Australia”  includes  the  territories  under  the  authority  of  the 
Commonwealth  of  Australia; 
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“members  of  the  United  States  Forces”  means  personnel  belong¬ 
ing  to  the  land,  sea  or  air  armed  services  of  the  United  States  in 
Australia  in  connection  with  activities  agreed  upon  by  the  two  Gov¬ 
ernments,  other  than  those  for  whom  status  is  provided  otherwise 
than  under  this  Agreement ; 

“members  of  the  civilian  component”  means  civilian  personnel 
in  Australia  in  connection  with  activities  agreed  upon  by  the  two 
Governments  who  are  neither  nationals  of,  nor  ordinarily  resident  in, 
Australia,  but  who  are: 

(a)  employed  by  the  United  States  Forces  or  by  military  sales 
exchanges,  commissaries,  officers’  clubs,  enlisted  men’s  clubs  or  other 
facilities  established  for  the  benefit  or  welfare  of  United  States 
personnel  and  officially  recognised  by  the  United  States  authorities 
as  nonappropriated  fund  acti^nties;  or 

(b)  serving  with  an  organisation  which,  with  the  approval  of  the 
Australian  Government,  is  accompanying  the  United  States  Forces ; 

“dependant”  means  a  person  in  Australia  who  is  the  spouse  of, 
or  other  relative  who  depends  for  support  upon,  a  member  of  the 
United  States  Forces  or  of  the  civilian  component. 

Article  2 

(1)  The  Australian  Government  shall  facilitate  the  admission  of 
members  of  the  United  States  Forces  and  of  the  civilian  component 
and  dependants  into,  and  their  departure  from,  Australia  in  connexj- 
tion  with  activities  agreed  upon  by  the  two  Governments. 

( 2)  The  undermentioned  documents  only,  which  must  be  presented 
on  demand,'  shall  be  required  in  respect  of  members  of  the_United 
States  Forces  seeking  to  enter  Australia: 

(a)  personal  identity  card  issued  by  the  appropriate  United  States 
authority  showing  full  name,  date  of  birth,  rank  and  number 
(if  any),  service  and  photograph; 

(b)  individual  or  collective  movement  order  issued  by  an  appro¬ 
priate  United  States  authority  and  certifying  to  the  status  of 
the  individual  or  group  as  a  member  or  members  of  the  United 
States  Forces;  and 

(c)  such  documents  conforming  to  standards  approved  by  the 
World  Health  Organization  as  may  be  issued  by  the  appro¬ 
priate  United  States  authorities  in  satisfaction  of  Australian 
health  and  quarantine  regulations. 

(3)  ^  Members  of  the  civilian  component  and  dependants  shall  be 
required  to  be  in  possession  of  a  valid  national  passport  and  a  certifi¬ 
cate  by  the  appropriate  United  States  authority  that  the  holder  is  a 
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member  of  the  civilian  component  or  a  dependant.  The  certificate 
will  serve  in  lieu  of  a  visa. 

(4)  The  following  additional  conditions  will  apply  with  regard 
to  the  entry  of  members  of  the  civilian  component  and  dependants  to 
anv  of  the  Territories  of  Papua  and  New  Guinea,  Norfolk  Island, 
Nauru,  Cocos  (Keeling)  Islands  or  Christmas  Island: 

( a )  such  persons  travelling  by  ordinary  commercial  transport  shall 
comply  with  the  normal  entry  requirements  of  the  Territory 
concerned,  including,  in  the  case  of  Papua  and  New  Guinea 
and  Nauru,  prior  application  for  a  permit  of  entry ; 

(b)  where  such  persons  are  travelling  by  special  transport,  the 
United  States  authorities  shall  give  the  Australian  authorities 
twenty-four  hours  notice  of  the  arrival  of  such  persons;  such 
notice  may  be  given  in  a  collective  movement  order  or  nominal 
roll. 

(5)  Members  of  the  United  States  Forces  and  of  the  civilian  com¬ 
ponent  and  dependants  shall  be  exempt  from  Australian  reflations 
on  registration  and  control  of  aliens,  but  shall  not  be  considered  as 
acquiring  any  right  to  permanent  residence  or  domicile  in  Australia. 

(6)  If  a  person  other  than  an  Australian  national  admitted  into 
Australia  in  accordance  with  this  Agreement  ceases  while  still  in 
tralia  to  be  a  member  of  the  United  States  Forces  or  of  the  civilif 
component  or  a  dependant,  the  United  States  Government  shall,  within 
the  framework  of  and  subject  to  relevant  United  States  laws  and  regu¬ 
lations,  take  steps  to  effect  the  departure  from  Australia  of  that  person 
within  thirty  days  of  his  so  ceasing  to  be  such  a  member  or  dependant, 
unless  with  the  approval  of  the  Australian  Government  other  arrange¬ 
ments  are  made.  Where  the  former  member  or  dependant  has  not  left 
Australia  at  the  end  of  thirty  days  of  his  ceasing  to  be  a  member  or 
dependant  and  no  other  arranf  ments  have  been  approved  by  the  Aus¬ 
tralian  Government,  the  United  States  authorities  shall  thereupon 
inform  the^  Australian  Glivernment,  giving  particulars  as  may  be  re¬ 
quired.  Similar  notification  shall  be  given  to  the  Australian  Govern¬ 
ment  concerning  any  members  of  the  United  States  Forces  who,  after 
having  been  admitted  into  Australia,  absent  themselves  for  more  than 
twenty-one  days,  otherwise  than  on  approved  leave. 

’(7)  If  the  Australian  Government  has  requested  the  removal  from 
Australia  of  a  member  of  the  United  States  Forces  or  of  the  civilian 
component  or  a  dependant  admitted  in  accordance  with  this  Agreement 
or  has  made  a  deportation  order  against  a  former  member  or  depend¬ 
ant  who  has  not  formally  been  granted  permanent  residf  ce  in  Aus¬ 
tralia,  the  United  States  authorities  shall  be  responsible  for  the 
transportation  from  Australia  of  the  person  concerned,  and,  where 
applicable,  his  dependants  without  cost  to  the  Australian  Government. 
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Article  3 

(1)  The  personal  effects,  furniture  and  household  goods  (other 
than  motor  vehicles  and  cigarettes,  cigars,  t  Jacco  and  sP^tuous  liq¬ 
uors)  of  a  member  of  the  United  States  Forces  or  of  the  civilian 
component  or  of  a  dependant,  may,  at  the  time  of  the  first  arrival  of 
the  member  to  take  up  service  in  Australia  or  in  the  case  of  a  depend¬ 
ant  at  the  time  of  the  first  arrival  of  the  dependant  to  ]oin  a 
be  brought  into  Australia  free  of  import  duty,  mcluding  sales  ti«, 
Soifided  that,  except  as  authorised  by  the  appropriate  Australian 
Authority,  the  personal  effects,  furniture  and  household  goods  are  not 
disposed^ of  in  Australia,  by  ivay  of  sale  or  gift  or  otferu  ise,  within 
the  period  of  two  years  immediately  after  their  importation. 

(2)  ■  Eegulation  military  uniforms  may  be  imported  by  a  meinter 
of  the  United  States  Forces  for  his  personal  use  free  of  import  duties, 
including  sales  tax. 

(Z)  A  motor  vehicle  owned  and  used  outside  Australia  by  a.  mem¬ 
ber  of  the  United  States  Forces  or  of  the  civilian  component  during 
the  period  of  six  months  immediately  preceding  his  firet  departure  for 
Australia  shall  be  eligible  for  admission  into  Australia  free  of  import 
dutv,  including  sales  tax,  provided  that  the  velncle  remains  in  the  use, 
ownership  and  possession  of  that  member  or,  with  the^rmission  of 
the  appropriate  Australian  authority,  of  another  member  ^nng  t 
period  of  two  years  immediately  after  the  date  of  its  importation.  ^ 

f4)  A  motor  vehicle  which  is  not  covered  by  paragraph  (3)  of  this 
Article  and  which  is  intended  to  be  exported  may  be  imported 
porarily  free  of  import  duty,  includmg  sales  tax,  by  a  member  of  the 
United  States  Forces  or  of  the  civilian  component  for  the j^r^nal 
use  of  the  member,  provided  that  the  vehicle  is 

years  or  within  such  extended  period  as  may  be  approved.  With  the 
permission  of  the  appropriate  Australian  authority,  a  vehicle  impoi^d 
mder  this  paragraph  may  be  transferred  to  another  member  provided 
that  it  is  exported  by  the  latter  member  within  three  years  from  the 
date  of  importation  or  within  such  extended  period  as  may  be 
approved. 

(5)  Security  may  be  required  for  compliance  with  the  provisions 
of  this  Article. 

AhItcle  4 

(1)  A  member  of  the  United  States  Forces  who  has  not  imported 
a  motor  vehicle  into  Australia  under  the  provisions  of  paragraph  (3) 
of  Article  3  of  this  Agreement  may,  once  durmg  a  tour  of  duty  m 
Australia,  purchase  free  of  sales  tax  a  motor  vehicle  ma,nufactured  or 
assembled  in  Australia  provided  that  the  vehicle  remams  m  the  use, 
ownership  and  possession  of  the  member  or,  with  the  prmission  of 
■  the  appropriate  Australian  authorities,  of  another  member  still  eligi- 
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ble  to  avail  himself  of  this  concession  during  the  period  of  two  years 
immediately  following  the  date  of  purchase  or  is  exported  during 
that  period. 

(2)  Where  the  military  authorities  of  the  United  States  certify 
that  the  domestic  circumstances  of  a  member  of  the-  United  btat^ 
Forces  are  such  that  two  vehicles  are  at  the  one  time  reasonably 
needed  by  him  and  his  family,  the  member  may  acquire  in  Australia 
a  second  vehicle  upon  the  purchase  conditions  set  out  m  paragrap 

(1)  of  this  Article. 

(3)  Security  may  be  required  for  compliance  with  the  provisions 
of  this  Article. 

Article  5 

Goods  admitted  into  or  acquired  in  Australia  free  of  import  duties 
or  sales  tax  for  the  personal  use  of  a  member  of  the  United  btat^ 
Forces  or  of  the  civilian  component  or  of  a  dependant  may  not  De 
transferred  to  another  person  without  the  approval  of  the  Australian 
authorities. 


_ ^  Article  6 

(1)  Income  derived  by  a  member  of  the  United  States  For^s  or 
of  the  civilian  component  from  rendering  services  as  a  inember  to  tne 
United  States  Government  in  Australia,  shall  be  deemed  not  to  have 
been  derived  in  Australia,  provided  that  it  is 

brought  to  tax,  under  the  taxation  laws  of  the  United  States.  Mem¬ 
bers  and  their  dependants  other  than  persons  who,  immediately  before 
becoming  dependants,  were  and  at  aU  times  thereafter  have  ^n- 
tinued  to  be  ordinarily  resident  in  Austra-lia  shall  not  be  subject  to 
Australian  tax  in  respect  of  income  derived  from  sources  outside 
Australia. 

(2)  Personal  property  which  is  situated,  in  Australia  solely  be¬ 
cause  a  member  of  the  United  States  Forces  or  of  the  fjiliaji  wm- 
ponent  or  a  dependant  is  in  Australia  shall,  in  respect  of  the  holding 
bv,  transfer  by  reason  of  the  death  of,  or  transfer  to  or  by,  such  mem- 
her  or  dependant,  be  exempt  from  taxation  under  the  laws  of  t  e 
Commonwealth  of  Australia  relating  to  estate  and  gift  duty. 

(3)  The  last  preceding  paragraph  shall  apply  only  if  the  property 
concerned  is  subject  to  and  is  brought  to  tax  under  the  laws  of  the 
United  States  relating  to  estate  or  gift  tax  and  shall  not  apply  m  re- 


1  at  ion  to: 


(a)  property  held  as,  or  for  the  purpose  of,  an  investment; 

(b)  intangible  property  registered  and  copyright  subsistmg  in 
Australia  ;  or 

(c)  property  held  in  connection  with  the  carrying  on  of  any  busi¬ 
ness  in  Australia. 
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AltTICLE  7 

Where  the  legal  incidence  of  any  form  of  taxation  in  Australia 
depends  upon  residence  or  domicile,  periods  during  which  members 
of  the  United  States  Forces  or  of  the  civilian  component  or  dependants 
are  in  Australia  solely  by  reason  of  their  membership  in  such  Forces 
or  in  the  civilian  component  or  of  their  status  as  dependants  shall 
not  be  considered  as  periods  of  residence  therein,  or  as  creating  a 
change  of  residence  or  domicile,  for  the  purposes  of  such  taxation. 

Article  8 

(1)  Subject  to  the  provisions  of  this  Article: 

(a)  the  military  authorities  of  the  United  States  shall  have  the 
right  to  exercise  within  Australia  all  criminal  and  disciplinary 
jurisdiction  conferred  on  them  by  the  law  of  the  United  States 
over  all  persons  subject  to  the  military  law  of  the  United 
States ; 

(b)  the  authorities  of  Australia  shall  have  jurisdiction  over  mem¬ 
bers  of  the  United  States  Forces  and  of  the  civilian  component 
and  dependants  with  respect  to  offences  committed  within 
Australia  and  punishable  by  the  law  of  Australia. 

(2)  (a)  The  military  authorities  of  the  United  States  shall  have  the 
right  to  exercise  exclusive  jurisdiction  over  persons  subject  to  the 
military  law  of  the  United  States  with  respect  to  offences,  including 
offences  relating  to  its  security,  punishable  by  the  law  of  the  United 
States,  but  not  by  the  law  of  Australia. 

(b)  The  authorities  of  Australia  shall  have  the  right  to  exercise 
exclusive  jurisdiction  over  members  of  the  United  States  Forces  and 
of  the  civilian  component  and  dependants  with  respect  to  offences, 
including  offences  relating  to  the  security  of  Australia,  punishable 
by  the  law  of  Australia  but  not  by  the  law  of  the  United  States. 

(c)  For  the  purposes  of  this  paragraph  and  paragraph  (3)  of  this 
Article,  an  offence  relating  to  the  security  of  a  State  shall  include : 

(i)  treason  against  the  State; 

(ii)  sabotage,  espionage  or  violation  of  any  law  relating  to  official 
secrets  of  that  State,  or  secrets  relating  to  the  national  defence 
of  that  State. 

(3)  In  cases  where  the  right  to  exercise  jurisdiction  is  concurrent 
the  following  rules  shall  apply: 

(a)  The  military  authorities  of  the  United  States  shall  have  the 
primary  right  to  exercise  jurisdiction  over  persons  subject  to 
the  military  law  of  the  United  States  in  relation  to : 

.  ,  (i)  offences  solely  against  the  property  or  security  of  the 

■  United  States,  or  offences  solely  against  the  person  or 
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property  of  a  member  of  the  United  States  Forces,  the 
civilian  component  or  a  dependant; 

(ii)  offences  arising  out  of  any  act  or  omission  done  in  the 
performance  of  official  duty. 

(b)  In  the  case  of  any  other  offence  the  authorities  of  Australia 
shall  have  the  primary  right  to  exercise  jurisdiction. 

(c)  If  the  State  having  the  primary  right  decides  not  to  exercise 
jurisdiction,  it  shall  notify  the  authorities  of  the  other  State 
as  soon  as  practicable.  The  authorities  of  the  State  having 
the  primary  right  shall  ^ve  sympathetic  consideration  to  a 
request  from  the  authorities  of  the  other  State  for  a  waiver  of 
its  right  in  cases  where  that  other  State  considers  such  waiver 
to  be  of  particular  importance. 


^  foregoing  provisions  of  this  Article  shall  not  confer  oh 

the  military  authorities  of  the  United  States  any  right  to  exercise 
jurisdiction  over  persons  who  are  nationals  of  or  ordinarily  resident 
in  Australia  unless  they  are  members  of  the  United  States  Forces. 

(5)  .  (a)  The  military  authorities  of  the  United  States  and  the  au¬ 
thorities  of  Australia  shall  assist  each  other  in  accordance  with  ar- 
rangements  to  be  agreed  to  by  them  in  the  arrest  of  members  of  the 
United  States  Forces  or  of  the  civilian  component  or  of  dependants  in 

ustralia  and  in  handing  them  overt©  the  authority  which  is  to  exer¬ 
cise  jurisdiction  in  accordance  with  the  above  provisions. 

(b)  The  authorities  of  Australia  shall  notify  promptly  the  military 
authorises  of  the  United  State  of  the  arrest  of  any  member  of  the 
United^ates  Forces  or  of  the  civilian  component  or  of  a  dependant 
*  of  an  accused  mmber  of  the  United  States  Forces 

or  of  the  civilian  component  or  of  a  dependant  over  whom  Australia 
IS  to  exercise  jurisdiction  shall,  if  he  is  in  the  hands  of  the  United 
State  authorities,  remain  with  the  United  States  to  the  extent  au- 
tnorised  by  United  States  law  until  he  is  charged  by  Australia. 

(6)  (a)  The  military  authorities  of  the  United  States  and  the  au¬ 
thorities  of  Australia  shall  assist  each  other  in  the  carrying  out  of  all 
necessary  investigations  into  offences,  and  in  the  collection  and  pro¬ 
duction  of  evidence,  including  the  seizure  of  and,  in  proper  cases,  the 
handing  over  of  objects  in  connection  with  an  offence.  The  handing 
o\  er  of  such  objects  may,  however,  be  made  subject  to  their  return 

^  reasonable  time  specified  by  the  authority  delivering  them. 

.  '  '  ,  ®  military  authorities  of  the  United  States  and  the  authori- 
1  shall  notify  each  other  of  the  disposal  of  all  cases  in 

Which  there  are  concurrent  rights  to  exercise  jurisdiction. 


(7)  (a)  A  death  sentence  shall  not  be  carried  out  in  Australia  by  the 
military  authorities  of  the  United  States. 

(b)  The  authorities  of  Australia  shall  give  sympathetic  considera¬ 
tion  to  a  request  from  the  military  authorities  of  the  United  State  for 
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assistance  in  carrying  out  a  sentence  of  imprisonment  pronounced  by 
the  authorities  of  the  United  States  under  the  provisions  of  this  Article 
within  Australia. 

(8)  Wliere  an  accused  has  been  tried  in  accordance  with  the  provi¬ 
sions  of  this  Article  either  by  the  military  authorities  of  the  United 
States  or  by  the  authorities  of  Australia  and  has  been  acquitted,  or  has 
been  convicted  and  is  serving,  or  has  served,  his  sentence  or  has  been 
pardoned  or  has  had  sentence  suspended,  he  may  not  be  tried  again 
for  the  same  offence  within  Australia.  However,  nothing  in  tliis  para¬ 
graph  shall  prevent  the  military  authorities  of  the  United  States  from 
trying  a  member  of  the  United  States  Forces  for  any  violation  of  rules 
of  discipline  arising  from  an  act  or  omission  which  constituted  an 
offence  for  which  he  was  tried  by  the  authorities  of  Australia. 

(9)  "WHaenever  a  member  of  the  United  States  Forces  or  of  the 
civilian  component  or  a  dependant  is  prosecuted  under  the  jurisdiction 
of  Australia  he  shall  be  entitled : 

(a)  to  a  prompt  and  speedy  trial ; 

(b)  to  be  informed,  in  advance  of  trial,  of  the  specific  charge  or 
charges  to  be  made  against  him ; 

(c)  to  be  confronted  with  the  witnesses  against  him ; 

(d)  to  have  compulsory  process  for  obtaining  witnesses  in  his 
favour,  if  they  are  within  the  jurisdiction  of  Australia; 

(e)  to  have  legal  representation  of  his  own  choice  for  his  defence 
or  to  have  free  or  assisted  legal  representation  under  the  con¬ 
ditions  prevailing  for  the  time  being  in  the  part  of  Australia 
in  which  he  is  being  prosecuted; 

(f )  if  he  considers  it  necessary,  to  have  the  services  of  a  competent 
interpreter;  and 

(g)  to  communicate  with  a  representative  of  the  United  States 
Government  and,  when  the  rules  of  the  court  permit,  to  have 
such  a  repTesentative  at  his  trial. 

Article  9 

Equipment,  materials,  supplies  and  other  property  imported  into 
or  acquired  in  Australia  by  or  on  behalf  of  the  United  States  Govern¬ 
ment  for  the  official  use  of  the  United  States  Forces  and  not  for  resale 
shall  be  free  of  all  Australian  duties  and  taxes.  Except  as  may  be 
otherwise  agreed,  title  to  such  equipment,  materials,  supplies  and  other 
property  shall  remain  in  the  Government  of  the  United  States,  which 
may  remove  them  from  Australia  at  any  time,  free  from  export  duties 
and  related  charges  and  restrictions. 
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Article  10 

(1)  The  Australian  Government  shall  permit  the  establishment  of 
United  States  commissaries  in  Australia  in  accordance  with  arrange¬ 
ments  between  the  appropriate  authorities  of  the  two  Governments. 

(2)  Goods  for  use  in  or  sale  by  a  commissary  shall  be  free  of  im¬ 
port  duty,  excise  duty  and  sales  tax.  Commissaries  shall  be  exempt 
from  Australian  licensing  requirements,  fees  and  taxes. 

(3)  The  United  States  authorities  shall  co-operate  closely  with 
Australian  authorities  to  ensure  the  observance  of  the  arrangements 
applicable  to  a  commissary  and  to  prevent  resale  on  the  local  market 
of  duty  or  tax  free  goods  sold  by  a  commissary  and  any  other  abuses 
of  privileges  exercisable  through  a  commissary.  In  particular,  the 
United  States  authorities  shall  strictly  police  personal  quotas  in  re¬ 
spect  of  the  purchase  of  duty  or  tax  free  goods. 

(4)  In  this  Article  “commissary”  means  a  commissary,  military 
sales  exchange,  officers’  club,  enlisted  men’s  club  or  like  facility. 

Article  11 

(1) —  United  States  Forces  may,  at  the  installations  put  at  their 
disposal,  establish  and  operate  United  States  Military  Post  Offices  for 
the  handling  of  official  correspondence  and  documents  and  mail  of 
authorised  individuals  between  these  and  other  United  States  Post 
Offices.  Detailed  arrangements  for  the  interchange  of  mails  with  or 
through  the  postal  services  of  Australia  shall  be  mutually  agreed  upon. 

(2)  The  Australian  authorities  shall  not  inspect  official  mail  in 
United  States  military  postal  channels.  The  United  States  authoriti^ 
shall  take  all  practicable  steps  to  prevent  items  from  entering  Australia 
through  United  States  official  mails  in  contravention  of  Australian 
health  or  quarantine  regulations. 

(3)  Any  inspection  of  non-official  mail  in  such  channels  Avhich  may' 
be  required  by  the  regulations  of  the  Australian  Government  shall  be 
conducted  by  the  Australian  authorities  in  accordance  with  proce¬ 
dures  to  be  agreed  upon  by  the  appropriate  authorities  of  the  two 
Governments. 

Article  12 

(1)  '  Each  Government  waives  alj  its  claims  against  the  other 
Government  for  damage  to  any  property  owned  by  it  and  used  by  its 
land,  sea  or  air  armed  forces  where  such  property  is  in  Australia  or  is 
being  used  outside  Australia  in  connection  with  mutual  defence  activ¬ 
ities,  such  as  mutual  participation  in  operations  or  exercises,  provided 
that  such  damage: 

(a)  was  caused  by  a  member  or  an  employee  of  the  armed  forces 
of  the  other  Government  in  the  performance  of  his  official 
duties;  or 
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(b)  arose  from  the  use  of  any  vehicle,  vessel  or  aircraft  owned  by 
the  other  Government  and  used  by  its  armed  forces  provided 
either  that  the  vehicle,  vessel  or  aircraft  causing  the  damage 
was  being  used  for  official  purposes,  or  that  the  damage  was 
caused  to  property  being  so  used. 

Claims  for  maritime  salvage  by  one  Government  against  the  other 
shall  be  waived,  provided  that  the  vessel  or  cargo  salved  was  owned 
by  a  Government  and  being  used  by  its  armed  forces  for  official 
purposes. 

(2)  (a)  In  the  case  of  damage  caused  or  arising  as  stated  in  para¬ 
graph  (1)  of  this  Article  to  other  property  owned  by  either  Govern¬ 
ment  and  located  in  Australia,  the  issue  of  the  liability  of  the  other 
Government  shall  be  determined  and  the  amount  of  damage  shall 
assessed,  unless  the  two  Governments  agree  otherwise,  by  a  sole  arbi¬ 
trator  selected  in  accordance  with  sub-paragraph  (b)  of  this  para¬ 
graph.  The  arbitrator  shall  also  decide  any  counter-claims  arising 

out  of  the  same  incident.  ^ 

(b)  The  arbitrator  referred  to  in  sub-paragraph  (a)  of  this  para¬ 
graph  shall  be  selected  by  agreement  between  the  two  Governments 
from  amongst  the  nationals  of  Australia  who  hold  or  have  held  high 

judicial  office.  ,  „  ,  j 

(c)  Any  decision  taken  by  the  arbitrator  shall  be  binding  and 

conclusive.  ,  j  v  u-i. 

(d)  The  amount  of  any  compensation  awarded  by  the  arbitrator 

shall  be  distributed  as  follows: 

(i)  where  the  armed  forces  of  one  Government  alone  are  respon¬ 
sible  for  the  damage,  the  amount  awarded  shall  be  dis¬ 
tributed  in  the  proportion  of  75  per  cent  chargeable  to  that 
Government  and  25  per  cent  chargeable  to  the.,  other 
Government; 

^  (ii)  where  the  two  Governments  are  responsible  for  the  damage, 
the  amount  awarded  shall  be  distributed  equally  between 
them; 

(iii)  where  the  damage  was  caused  by  the  armed  forces  of  the 
United  States  or  Australia  and  it  is  not  possible  to  attribute 
responsibility  for  the  damage  specifically  to  one  or  both  of 
those  armed  forces,  the  amount  awarded  shall  be  distributed  ; 
equally  between  the  United  States  and  Australia. 

(e)  The  remuneration  of  the  arbitrator  shall  be  fixed  by  agreement 
between  the  two  Governments  and  shall  together  with  the  necessa^ 
expenses  incidental  to  the  performance  of  his  duties  be  defrayed  in 
equal  proportions  by  them. 

(f)  Nevertheless,  each  Government  waives  its  claim  in  any  such 
case  up  to  the  amount  of  1,400  United  States  dollars  or  625  Australian 
pounds.  In  the  case  of  considerable  variation  in  the  rate  of  exchange 
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between  these  currencies  the  two  Governments  shall  agree  on  the  ap- 

propriate  adjustments  of  these  amounts. 

(3)  For  the  purposes  of  paragraphs  (1)  and  (2)  of  this  Article 
the  expression  “owned  by  a  Government”  in  the  case  of  a  vessel  in¬ 
cludes  a  vessel  on  bare  boat  charter  to  that  Govermnent  or  requisi¬ 
tioned  bv  it  on  bare  boat  terms  or  seized  by  it  in  prize  (except  to  the 
extent  that  the  risk  of  loss  or  liability  is  borne  by  some  person  other 
than  such  Government). 

(4)  Each  Government  waives  all  its  claims  against  the  other  Gov¬ 
ermnent  for  injury  or  death  suffered  by  any  member  of  its  armed  forc^ 
while  such  member  was  engaged  in  the  performance  of  his  olhcia 

duties. 

(5)  In  accordance  with  the  requirements  of  Australian 
United  States  Government  shall  insure  official  vehicles  of  the  United 

States  Forces  against  third  party  risks.. 

(6)  United  States  contractors  and  sub-contractors  shall  be  required 
to  effect  public  risk  insurance. 

(7)  Except  in  the  case  of  claims  arising  out  of  the  use  of  official 
vehicles  of  the  United  States  Forces  insured  in  accordance  with  the 
requirements  of  Australian  law,  claims  (other  than  contractual  claims 
and  those  to  which  paragraph  (9)  of  this  Article  apply) 

of  acts  or  omissions  of  members  or  employees  of  the  Umted  bta^ 
Forces  done  in  the  performance  of  official  duty,  or  out  of  any  other 
act,  omission  or  occurrence  for  which  the  United  States  Forces  are 
legally  responsible,  and  causing  damage  in  Australia,  other  than  dam¬ 
age  suffered  by  one  of  the  two  Governments,  shall,  unless  tlm  interested 
partis  otherwise  agree,  be  dealt  with  by  the  Australian  Governmen 
in  accordance  with,  the  following  provisions. 


(a)  aaiftis  shall  be  filed,  considered  and  settled  or  ad]udicated_ in 
accordance  with  the  laws  and  regulations  of  Australia  with 
respect  to  claims  arising  from  the  activities  of  Australia  s  own 
armed  forces. 

(b)  The  Australian  Government  may  settle  any  such  claims,  and 
payment  of  the  amount  agreed  upon  or  determined  by  adju¬ 
dication  shall  be  made  by  the  Australian  Government. 

(c)  Such  payment,  whether  made  pursuant  to  a  settlement  or  to 
adjudication  of  the  case  by  a  competent  Australian  tribunal 
or  the  final  adjudication  by  such  a  tribunal  denying  payment, 
shall  be  a  binding  and  conclusive  discharge  of  the  claim. 

(d)  Every  claim  paid  by  the  Australian^  Government  shall  be 
communicated  to  the  appropriate  United  States  authorities 
to<^ether  with  full  particulars  and  a  proposed  distribution  in 
conformity  with  sub-paragraph  (e)  of  this  paragraph.  In 
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default  of  a  reply  within  two  months  the  proposed  distribution 
shall  be  regarded  as  accepted. 

(e)  The  cost  incurred  in  satisfying  claims  pursuant  to  the  preced¬ 
ing  sub-paragraphs  of  this  paragraph  shall  be  distributed 
between  the  Governments  as  follows: 

where  the  United  States  alone  is  responsible  for  the 
damage,  the  amount  awarded  or  adjudged  shall  be  dis¬ 
tributed  in  the  proportion  of  25  per  cent  chargeable  to 
Australia  and  75  per  cent  chargeable  to  the  United 
States; 

where  the  two  Governments  are  responsible  for  the 
damage,  the  amount  awarded  or  adjudged  shall  be  dis¬ 
tributed  equally  between  them; 

where  the  damage  was  caused  by  the  armed  forces  of 
the  United  States  or  Australia  and  it  is  not  p|OSsible 
to  attribute  responsibility  for  the  damage  specifically 
to  one  or  both  of  those  armed  forces,  the  amount 
awarded  or  adjudged  shall  be  distributed  equally  be¬ 
tween  the  United  States  and  Australia. 

(f )  The  provisions  of  this  paragraph  shall  not  apply  to  any  claim 

arising  out  of  or  in  connection  with  the  navigation  or  operation 
of  a  ship  or  the  loading,  carriage  or  discharge  of  a  cargo 
other  than  claims  for  death  or  personal  injury  to  which  para¬ 
graph  (4)  of  this  Article  does  not  apply.  i 

{8)  Every  three  months  a  statement  of  the  sums  paid  by  each 
Government  in  the  course  of  the  quarterly  period  in  respect  of  every 
claim  dealt  with  under  paragraph  (2)  or  (7)  of  this  Article  regarding 
which  the  proposed  distribution  on  a  percentage  basis  has  been  ac¬ 
cepted  shall  be  sent  to  the  appropriate  authorities  of  the  other  Gov¬ 
ernment  together  with  a  request  for  prompt  reimbursement. 

(9)  Except  in  the  case  of  claims  arising  out  of  the  use  of  official 
vehicles  of  the  United  States  Forces  insured  in  accordance  with  the 
requirements  of  Australian  law,  claims  against  members  of  the  United 
States  Forces  and  of  the  civilian  component  and  dependants  arising 
out  of  tortious  acts  or  omissions  in  Australia  not  done  in  the  perform¬ 
ance  of  official  duty  shall  be  dealt  with  in  the  following  manner: 

(a)  The  Australian  Government  shall  consider  the  claim  and 
assess  compensation  to  the  claimant  in  a  fair  and  just  manner, 
taking  into  account  all  the  circumstances  of  the  case,  including 
the  conduct  of  the  injured  person,  and  shall  prepare  a  report 
on  the  matter. 

(b)  The  report  shall  be  delivered  to  the  United  States  Govern¬ 
ment  which  shall  then  decide  without  delay  whether  it  will 
offer  an  ex  gratia  payment  and  if  so,  of  what  amount. 


(i) 

(ii) 
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(c)  If  an  offer  of  ex  gratia  payment  is  made  and  accepted  by  the 
claimant  in  full  satisfaction  of  his  claim,  the  United  States 
Government  shall  make  the  payment  itself  and  inform  the 
authorities  of  Australia  of  its  decision  and  of  the  sum  paid. 

(d)  Kothing  in  this  paragraph  shall  affect  the  jurisdiction  of  the 
courts  of  Australia  to  entertain  an  action  against  a  member 
of  the  United  States  Forces  or  of  the  civilian  component  or  a 
dependant  unless  and  until  there  has  been  payment  in  full 
satisfaction  of  the  claim. 

(10)  If  a  dispute  arises  as  to  whether  a  tortious  act  or  omission 
was  done  in  the  performance  of  official  duty,  the  question  shall  be 
submitted  to  an  arbitrator  appointed  in  accordance  with  sub-para¬ 
graph  (b)  of  paragraph  (2)  of  this  Article,  whose  decision  on  this 
point  ^all  be  final  and  conclusive. 

(11)  (a)  The  United  States  shall  not  claim  immunity  from  the  juris¬ 
diction  of  the  courts  of  Australia  for  members  of  the  United  States 
Forces  or  of  the  civilian  component  or  dependants  in  respect  of  the 
civil  jurisdiction  of  the  courts  of  Australia. 

(b)  In  case  any  private  movable  property,  excluding  that  in  use 
by  the  United  States  Forces,  which  is  subject  to  compulsory  execution 
under  Australian  law,  is  within  areas  in  use  by  the  United  States 
Forces,  the  United  States  authorities  shall,  upon  request,  assist  the 
appropriate  Australian  authorities  to  take  possession  of  such  property. 

(c)  The  authorities  of  the  United  States  and  Australia  shall  co¬ 
operate  in  the  procurement  of  evidence  for  a  fair  hearing  and  disposal 
of  claims  under  this  Article. 

(12)  Paragraphs  (2)  and  (7)  of  this  Article  shall  apply  only  to 
claims  arising  incident  to  non  combatant  activities. 

Article  13 

Consistently  with  agreements  for  the  time  being  in  force  between 
Australia  and  the  United  States  of  America,  the  United  States  Gov¬ 
ernment  shall  conform  to  the  provisions  of  relevant  Commonwealth 
and  State  laws  and  regulations,  including  quarantine  laws  and  indus¬ 
trial  awards  and  determinations,  and  United  States  personnel  shall 
observe  those  laws  and  regulations. 

Article  14 

(1)  Australian  authorities  shall  accept  as  valid,  without  a  driving 
test  or  fee,  a  driving  permit  or  licence  issued  by  the  appropriate 
United  States  authority  to  members  of  the  United  States  Forces  or 
of  the  civilian  component  for  the  purpose  of  driving  military  vehicles. 
For  the  purpose  of  driving  vehicles  other  than  military  vehicles,  a 
driving  permit  or  licence  issued  by  the  appropriate  Australian  au¬ 
thorities  shall  be  obtained. 
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(2)  Official  vehicles  of  the  United  States  Forces  shall  carry  a 
distinctive  number. 

(3)  Privately  owned  vehicles  of  members  of  the  United  States 
Forces  and  of  members  of  the  civilian  component  and  of  dependants 
shall  carry  Australian  number  plates  to  be  acquired  under  and  subject 
to  the  applicable  Australian  laws  and  regulations. 

Article  15 

Local  civil  labour  requirements  of  the  United  States  Forces  shall 
be  satisfied  in  the  same  way  as  the  comparable  requirements  of  the 
Australian  armed  forces  and,  upon  request,  with  the  assistance  of  the 
Australian  authorities. 

Article  16 

Members  of  the  United  States  Forces  and  of  the  civilian  com¬ 
ponent  and  dependants  shall  remain  subject  to  the  foreign  exchange 
regulations  of  the  United  States  and  shall  also  be  subject  to  the  foreign 
exchange  regulations  of  Australia. 

Article  17 

Whenever  the  United  States  flag  is  flown  at  an  establishment  of 
the  United  States  Forces  in  Australia,  the  Australian  national  flag- 

shall  be  flown  on  a  separate  and  adjacent  flagstaff. 

Article  18 

Subject  to  any  arrangement  to  the  contrary  between  the  authori¬ 
ties  of  the  United  States  and  Australia,  the  conditions  governing  the 
-wearing  of  civilian  dress  by  members  of  the  United  States  Forces  shall 
be  the  same  as  those  applicable  to  members  of  the  appropriate  forces 
of  Australia. 

Article  19 

Members  of  the  United  States  Forces  may  possess  and  carry  arms 
on  condition  that  they  are  authorised  to  do  so  by  their  orders,  provided 
that  arrangements  regarding  the  carrying  of  arms  outside  areas  and 
facilities  in  use  by  United  States  Forces  are  to  be  agreed  between  the 
appropriate  authorities  of  the  two  Governments. 

Article  20 

(1)  Regularly  constituted  military  units  or  formations  of  the 
United  States  Forces  shall  have  the  right  to  police  any  camps,  estab¬ 
lishments  or  other  premises  or  areas  of  which  the  United  States  Forces 
have  exclusive  occupation  as  the  result  of  arrangement  with  the  Aus¬ 
tralian  Government.  United  States  military  police  may  take  all  ap¬ 
propriate  measures  to  ensure  the  maintenance  of  order  and  security  in 
,  such  premises  or  areas. 
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(2)  Outside  such  premises  and  areas,  United  States  military  poli^ 
will  be  employed  only  subject  to  arrangements  with  the  appropriate 
Australian  authorities  and  in  liaison  with  such  appropriate  Austialian 

authorities  and  in  so  far  as  such  employment : 

(a)  is  appropriate  to  provide  for  the  protection  of  United  Sta^ 
installations  in  premises  or  areas  of  which  the  Lnited  Sta  e 
Forces  have  the  use,  but  not  exclusive  occupation;  or 

(b)  is  necessary  to  maintain  discipline  and  order  among  the  mem¬ 
bers  of  the  United  States  Forces  and  to  ensure  their  security. 

(Z)  The  United  States  Government  may,  after  appropriate  con¬ 
sultation  in  any  case  between  the  relevant  authorities  of  the  two 
Governments,  designate  areas  comprising 

buildings  or  installations  in  premises  or  areas  of  which  the  Unitea 
States  Forces  have  use  or  occupation  to  be  areas  into  which  only  per¬ 
sonnel  authorised  by  the  local  United  States  Commander  may  enter. 
The  United  States  Forces  will  be  responsible  for  the  internal  security 
of  areas  so  designated. 


_  Article  21 

In  cases  in  which  the  Australian  Government  or  the  Governinent 
of  a  State  or  the  Administration  of  an  Australian  Territory  is  require 
to  pay  claims  for  which  it  is  liable  under  Australian  law  arising  out  of 
the  operations  or  activities  of  the  United  States  Government  or  United 
States  personnel  who  are  in  Australia  for  the  purposes  of  this  Agree¬ 
ment,  the  appropriate  authorities  of  the  United  States  Government 
shall  seek  necessary  legislative  authority  to  reimburse  the  Government 
or  Administration  concerned. 


Article  22 

The  United  States  Government  shall  co-operate  with  the  Austra- 
lian  Government  in  preventing  any  abuses  of  the  privileges  granted  in 
this  Ao’reement  in  favour  of  members  of  the  United  States  Forces  and 
the  civilian  component  and  dependants  and  shall  take  appropriate 
measures  to  this  end. 

Article  23 

(1)  The  United  States  Forces  and  all  pei-sons  associated  with  ac¬ 
tivities  ao-reed  upon  by  the  two  Governments  may.use  the  public  serv¬ 
ices  and  Ifacilities  owned,  controlled  or  regulated  by  the  Australian 
Government  or  its  instrumentalities.  The  terms  of  use,  including 
charges,  shall  be  no  less  favourable  than  those  available  to  other  users 
in  like  circumstances  unless  otherwise  agreed. 

(2)  No  landing  charges  shall,  however,  be  payable  by  the  United 
States  Government  by  reason  of  the  use  by  aircraft  of  the  L  mted 
States  armed  forces  of  any  airport  in  Australia.  The  United  States 
Government  shall  make  such  contribution  to  the  maintenance  and 
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operating  costs  of  any  airport  as  may  be  fair  and  reasonable,  having 
regard  to  the  use  made  of  the  airport  by  aircraft  operating  in  connec¬ 
tion  with  activities  of  the  United  States  Government.  The  amount  of 
such  contribution  shall  be  the  subject  of  agreement  between  the  United 
States  Government  and  the  Australian  Government.  Aircraft  owned 
or  operated  by  or  on  behalf  of  the  United  States  armed  forces  shall 
observe  local  Air  Traffic  Control  Eegulations  while  in  Australia. 

(3)  'No  toll  charges,  including  light  and  harbour  dues,  shall  be 
levied  upon  vessels  of  the  United  States  armed  forces  using  port  fa¬ 
cilities  owned,  controlled  or  regulated  by  the  Australian  Government, 
nor  shall  such  vessels  be  subject  to  compulsory  pilotage  at  these  ports. 

Article  24 

(1)  This  Agreement  shall  enter  into  force  on  the  date  of  signature. 

(2)  Subject  to  the  provisions  of  paragraph  (3)  of  this  Article,  the 
Agreement  shall  remain  in  force  for  at  least  twenty-five  years  and 
thereafter  until  the  expiration  of  180  days  from  the  date  on  which  one 
Government  gives  to  the  other  Government  notice  in  writing  that  it 
desires  to  terminate  the  Agreement. 

(3)  In  the  event  that  the  two  Governments  conclude  an  agree¬ 
ment  concerning  the  status  of  both  United  States  Forces  in  Australia 
and  of  Australian  Forces  in  the  United  States,  this  Agreement  shall 
terminate  on  the  date  when  the  first-mentioned  agreement  enters  into 
force. 

In  witness  whereof  the  undersigned,  duly  authorised  by  their 
respective  Governments,  have  signed  this  Agreement. 

Done  at  Canberra,  in  duplicate,  this  ninth  day  of  May,  One 
thousand  nine  hundred  and  sixty-three. 

Wm:  C  Battle  G  Barwick 

FOB  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  COMMONWEALTH  OF  AUSTRALIA 


PROTOCOL  TO  THE  AGREEMENT  CONCERNING  THE  STATUS 
OF  UNITED  STATES  FORCES  IN  AUSTRALIA 

The  Government  of  the  United  States  of  America  and  the  Gov¬ 
ernment  of  the  Commonwealth  of  Australia,  having  this  day  signed 
an  Agreement  concerning  the  status  of  United  States  Forces  in 
Australia,  agree  that  at  a  future  date  they  will  enter  into  negotiations 
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for  the  conclusion  of  a  reciprocal  agreement  which  would  govern  the 
status  of  the  forces  of  each  Government  in  the  territory  of  the  other. 
This  Protocol  shall  enter  into  force  on  the  date  of  signature. 

In  witness  whereof  the  undersigned,  duly  authorised  by  their 
respective  Governments,  have  signed  this  Protocol. 

Done  at  Canberra,  in  duplicate,  this  Ninth  day  of  May,  One 
thousand  nine  hundred  and  sixty-three. 

Wm  C  BAirtE  G  Barwick 

FOB  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OP  THE 
ITNITED  STATES  OP  AMERICA  COMMONWEALTH  OP  AUSTRALIA 
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AUSTRALIA 

United  States  Naval  Communication  Station  in  Australia 


Agreement  signed  at  Canberra  May  9,  1963; 
Entered  into  force  June  28^  1963. 


AGREEMEIVT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE 
COMMONWEALTH  OF  AUSTRALIA  RELATING  TO  THE 
ESTABLISHMENT  OF  A  UNITED  STATES  NAVAL  COM¬ 
MUNICATION  STATION  IN  AUSTRALIA 

The  Government  of  the  United  States  of  America  (in  this  Agree¬ 
ment  called  “the  United  States  Government'*)  and  the  Government 
of  the  Commonwealth  of  Australia  (in  this  Agreement  called  “the 
Australian  Government”), 

Recalling  the  Security  Treaty  which  was  concluded  at  San  Fran¬ 
cisco  between  Australia,  New  Zealand  and  the  United  States  of  Amer¬ 
ica  on  the  first  day  of  September,  1951 ;  [^] 

Noting,  in  particular,  Article  II  of  that  Treaty  which  provides  that 
the  parties  thereto  will  separately  and  jointly  maintain  and  develop 
their  individual  and  collective  capacity  to  resist  armed  attack; 

Desiring  to  co-operate  further  in  efforts  for  collective  defence  and 
for  the  preservation  of  peace  and  security ;  . 

Considering  that  the  establishment,  maintenance  and  operation  of 
a  United  States  naval  communication  station  in  Australia  will  ma¬ 
terially  contribute  to  that  end ;  and 

Considering  that  the  two  Governments  are  entering  into  an  Agree¬ 
ment  concerning  the  Status  of  United  States  Forces  in  Australia,  [2] 
which  Agreement  is  to  be  rea  d  with  this  Agreement ; 

Have  agreed  as  follows : 

AimcnE  1 

In  accordance  with  the  terms  and  conditions  set  out  in  this  Agree¬ 
ment,  the  United  States  Government  may  establish,  maintain  and  op¬ 
erate  a  naval  communication  station  (in  this  Agreement  called  “the 
station’  )  at  North  West  Cape  in  the  State  of  Western  Australia. 


"  TIAS  2493  ;  3  UST  (pt.  3  )  3420.  - 

*  Signed  May  9, 1963 ;  TIAS  5^49 ;  ante,  r>06. 
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Abticle  2 


The  Australian  Government  will  acquire  such  land  as  is  requir^ 
for  the  purposes  of  the  station.  All  land  so  acquired  will  remain 
vested  in  the  Australian  Government,  which  will  for  the  duration  of 
this  Agreement  grant  to  the  United  States  Government  all  ne^ssaij 
rights  of  access  to,  and  of  exclusive  use  and  occupancy  of,  such  land. 


Article  3 


(1)  The  two  Governments  will  consult  from  time  to  time  at  the 

request  of  either  Government  on  any  matters  connected  with  the  sta¬ 
tion  and  its  use.  i. 

(2)  Except  with  the  express  consent  of  the  Australian  Government, 

the  station  will  not  be  used  for  purposes  other  than  purposes  of  defen^ 
communication,  and  appropriate  Australian  authorities  nominated  by 
the  Australian  Government  shall  at  all  times  have  access  to  the  station. 


Abticle  4 

The  -communication  services  of  the  station  will  be  available  to  the 
Australian  armed  forces  in  accordance  with  technical  arrangements 
made  by  the  co-operating  agencies  of  the  two  Governments. 

Article  5 

At  all  stages  in  the  construction  and  maintenance  of  the  station,  the 
maximum  practicable  use  will  be  made  of  Australian  resources. 
rangements  for  giving  effect  to  this  Article  shall  be  as  determined 
from  time  to  time  by  the  two  Governments. 

Article  6 

The  Australian  Government  will,  jointly  with  the  Government  of 
the  State  of  Western  Australia,  appoint  a  Civil  Commissioner  at 
Exmouth,  who  will  have  such  functions  as  those  Governments  may 
vest  in  him  and  will  represent  them  in  such  matters  as  they  may 
determine. 


Article  7 

Consistently  with  this  Agreement,  the  United  States  Goveniment 
will  conform  to  the  provisions  of  applicable  Commonwealth  and  State 
laws  and  regulations,  including  quarantine  laws  and  industrial  awards 
and  determinations,  and  United  States  personnel  will  observe  those 
laws  and  regulations. 

Article  8 

The  United  States  Government  will  retain  title  to  equipment,  ma¬ 
terials,  supplies  and  other  property  brought  into  or  acquired  in  Aus¬ 
tralia  by  it  or  on  its  behalf  for  the  purposes  of  the  station.  The 
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United  States  Government  may  remove  or  dispose  of  such  property 
outside  Australia  at  its  own  expense  and  free  from  export  duties  or 
related  charges,  upon  the  termination  of  this  Agreement  or  sooner. 
However,  such  property  shall  not  be  disposed  of  within  Australia 
except  under  conditions  to  be  agreed  on  by  the  two  Governments. 

Article  9 

(1)  Income  derived  wholly  and  exclusively  from  performance 
in  Australia  of  any  contract  with  the  United  States  Government  in 
connection  with  the  project  by  any  person  or  company  (other  than 
a  company  incorporated  in  Australia)  being  a  contractor,  sub-contrac¬ 
tor,  or  one  of  their  personnel,  who  is  in  or  is  cai'rying  on  business 
in  Australia  solely  for  the  purpose  of  such  performance,  shall  be 
deemed  not  to  have  been  derived  in  Australia,  provided  that  it  is 
not  exempt,  and  is  brought  to  tax,  under  the  taxation  laws  of  the 
United  States.  Such  contractors,  sub-contractors  and  personnel,  and 
the  dependants  of  any  of  the  above  other  than  those  persons  who, 
immediately  before  becoming  dependants,  were  and  at  all  times  there¬ 
after  have  continued  to  be  ordinarily  resident  in  Australia,  will  not 
be  subject  to  Australian  tax  in  respect  of  income  derived  from  sources 
outside  Australia. 

(2)  Where  the  legal  incidence  of  any  form  of  taxation  in  Australia 
depends  upon  residence  or  domicile,- periods  during  which  such  con¬ 
tractors,  sub-contractors,  personnel  and  dependants  are  in  Australia 
solely  in  connection  with  the  establishment,  maintenance  or  opera¬ 
tion  of  the  station  shall  not  be  considered  as  periods  of  residence 
therein,  or  as  creating  a  change  of  residence  or  domicile,  for  the 
purposes  of  such  taxation. 

(3)  Personal  property  which  is  situated  in  Australia  solelyby  reason 
of  such  contractors,  sub-contractors,  personnel  and  dependants  being 
in  Australia,  or  carrying  on  business  in  Australia,  wholly  and  exclu¬ 
sively  in  connection  with  the  performance  in  Australia  of  a  con¬ 
tract  or  contracts  with  the  United  States  Government  in  connection 
with  the  project  shall,  in  respect  of  the  holding  by,  transfer  by  rea¬ 
son  of  the  death  of,  or  transfer  to  or  by,  those  persons  or  companies, 
be  exempt  from  taxation  under  the  laws  of  the  Australian  Government 
relating  to  estate  and  gift  duty. 

(4)  The  last  preceding  paragraph  shall  apply  only  if  the  property 
concerned  is  subject,  and  is  brought,  to  taxation  under  the  laws  of 
the  United  States  relating  to  estate  or  gift  tax,  and  shall  not  apply  in 
relation  to — 

(a)  property  held  as,  or  for  the  purpose  of,  an  investment; 

(b)  intangible  property  registered,  and  copyright  subsisting,  in 

'  Australia;  or  ■  .  \ ^ 
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(c)  property  held  in  connection  with  the  carrying  on  in  Australia 
of  any  business  not  otherwise  referred  to  in  this  Article. 

(5)  A  person  or  company  shall  not  be  disqualified  from  being  a  con¬ 
tractor,  sub-contractor  or  one  of  their  personnel  in  respect  of  whom 
this  Article  applies  by  reason  only  of  the  contractor  or  sub-contractor 
having  undertaken  the  performance  in  Australia  of  a  contract  for 
the  United  States  Government  in  connection  with  a  project,  other 
than  the  station,  agreed  upon  by  the  two  Governments. 

Article  10 

(1)  The  Australian  Government  will  facilitate  the  admission  into 
and  removal  from  Australia  of  equipment,  materials,  supplies  and 
other  property  which  are  certified  by  the  United  States  Government 
to  be  imported  for  use  in  the  construction,  maintenance  or  operation 
of  the  station  and  which  it  is  certified  at  the  time  of  entry  are  or  will 
become  the  property  of  the  United  States  Government,  No  duties, 
taxes  or  charges,  except  charges  for  services  requested  and  rendered, 
will  be  levied  or  imposed  on  such  items. 

(2)  Exemption  from  sales  tax  will  be  allowed  by  the  Australian 
Government  in  respect  of  equipment,  materials,  supplies  and  other 
property  purchased  in  Australia  which  the  United  States  Govern¬ 
ment  certifies  are  for  use  in  the  construction,  maintenance  or  opera¬ 
tion  of  the  station  and  not  for  resale,  provided  that  such  equipment, 
materials,  supplies  and  other  property  will  become  the  property  of 
the  United  States  Government  prior  to  use  in  Australia. 

(3)  The  United  States  Government  will  be  entitled  to  receive  from 
the  Australian  Government  the  amount  of  any  duties,  taxes,  or  other 
charges  (not.  being  charges  for  services  requested  and  rendered) 
which  may  have  been  imposed  or  levied  in  respect  of  equipment,  ma¬ 
terials,  supplies  or  other  property  which  have  been  incorporated  in  the 
station  or  wholly  consumed  on  the  site  in  the  construction  of  the  station 
or  which,  having  been  brought  from  the  United  States  expressly 
for  use  on  the  site  in  the  construction  of  the  station,  have  been  exclu¬ 
sively  so  used  and  are  exported  from  Australia  at  or  before  the  com¬ 
pletion  of  the  station. 

Article  11  ■ 

The  United  States  Government  may  lease  from  the  Australian 
Government,  communication  services  within  Australia  and  to  overseas 
destinations  and  may  establish  and  operate  radio  circuits  as  required 
for  the  passing  of  defence  communications.  The  radio  frequencies, 
powers,  bandwidtlis  and  other  technical  details  will  be  agreed  upon 
by  the  co-operating  agencies  of  the  two  Governments.  The  United 
States  Government  will  take  all  practicable  measures  to  keep  to  a 
minimum  all  types  of  electronic  interference  from  its  radio  trans¬ 
mitters.  Such  measures  shall,  pursuant  to  the  International  Radio 
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Kegulations,  Geneva,  1959, [‘]  be  particularly  applicable  in  the  case 
of  harmful  interference  to  established  radio  services. 

Article  12 


In  cases  in  which  the  Australian  Government  or  the  Government 
of  the  State  of  'Western  Australia  is  r^uired  to  pay  claims  for 
which  it  is  liable  under  Australian  law  arising  out  of  the  operations 
or  activities  of  the  United  States  Government  or  United  States  per¬ 
sonnel  who  are  in  Australia  for  the  purposes  of  this  Agreement,  the 
appropriate  authorities  of  the  United  States  Government  will  seek 
necessary  legislative  authority  to  reimburse  the  Government  concerned. 

Article  13 

The  Australian  national  flag  will  be  flown  on  a  separate  and  adjacent 
flagstaff  whenever  the  United  States  flag  is  flown  at  the  station. 

Article  14 


Except  as  otherwise  provided  in  this  Agreement,  the  construction, 
maintenance  and  operation  of  the  station  will  'be  without  cost  to  the 
Australian  Government.  The  Australian  Government  will  reimburse 
the  United  States  Government  for  such  expenses  as  the  co-operating 
agencies  of  the  two  Governments  agree  should  be  met  by  Australia 
for  the  use  of  the  station  by  its  forces. 

Article  15 

Technical  arrangements  implementing  this  Agreement  shall  be 
made  by  the  co-operating  agencies  of  the  two  Governments.  On  the 
part  of  the  Australian  Government,  the  co-operating  agency  will  be 
the  Department  of  Defence.  On  the  part  of  the  United  States  Gov¬ 
ernment,  the  co-operating  agency  will  be  the  Department  of  the  Navy. 

Article  16 

(1)  This  Agreement  shall  be  subject  to  approval  by  the  two  Govern¬ 
ments  and  shall  enter  into  force  on  the  date  on  which  they  exchange 
instruments  notifying  such  approval.  [^] 

(2)  The  Agreement  sliall  remain  in  force  for  at  least  twenty-five 
years  and  thereafter  until  the  expiration  of  180  days  from  the  date 
on  which  one  Government  gives  to  the  other  Government  notice  in 
writing  that  it  desires  to  terminate  the  Agreement. 

In  witness  whereof  the  undersigned,  duly  authorised  by  their  respec¬ 
tive  Governments,  have  signed  this  Agreement. 

•TIAS4893;12UST237T.  •  .  ,  '  - 

•June28,1963. 
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Done  at  Canberra,  in  duplicate,  this  ninth  day  of  May,  One  thousand 
nine  hundred  and  sixty -three. 

Wm  C  Battue  G.  Barwick 

FOR  THE  GOVERNMENT  OF  THE  FOR  THE  GOVERNMENT  OF  THE 
UNITED  STATES  OF  AMERICA  COMMONWEALTH  OP  AUSTRALIA 
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AUSTRALIA 

United  States  Naval  Communication  Station 
,  in  Australia 

Agreement  amending  the  agreement  of  May  9,  1963. 
Effected  hy  exchange  of  notes 
Dated  at  Canberra  July  12^  1968; 

Entered  into  force  July  12^  1968; 

Effective  July  1968. 


The  Department  of  External  Affairs  of  Australia  to  the 
American  Embassy 

The  Department  of  External  Affairs  presents  its  compliments  to 
the  Embassy  of  the  United  States  of  America  and  has  the  honour  to 
refer  to  the  Agreement  of  9  May  1963  [^]  between  the  Government  of 
the  Commonwealth  of  Australia  and  the  Government  of  the  United 
States  of  America  relating  to  the  Establishment  of  a  United  States 
Naval  Communication  Station  in  Australia. 

In  Article  15  of  that  Agreement,  the  Department  of  Defence  is 
designated  as  the  co-operating  agency  on  the  part  of  the  Australian 
Go^"6mment.  The  Australian  Government  now  wishes  to  transfer  the 
functions  of  the  co-operating  agency  from  the  Department  of  Defence 
to  the  Department  of  the  Navy  and  proposes  that  Article  15  of  the 
Agreement  be  amended  accordingly  so  that  the  second  sentence  of 
Article  15  would  read  as  follows: 

“On  the  part,  of  the  Australian  Government,  the  co¬ 
operating  agency  will  be  the  Department  of  the  Navy.” 

If  the  foregoing  proposal  is  acceptable  to  the  Government  of  the 
United  States  of  America,  the  Department  has  the  honour  to  propose 
that  this  Note  and  the  Embassy’s  reply  in  the  same  sense  shall  con¬ 
stitute  an  agreement  between  the  two  Governments  which  shall  be 
deemed  to  have  taken  effect  on  1  July,  1968. 


jiU/V  19^8. 


^  TIAS  5377 ;  14  UST  908. 

(5445)  TIAS  6527 
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The  American  Embassy  to  the  Department  of  External  Affairs  of 

Australia 


Note  No.  235 

The  Embassy  of  the  United  States  of  America  presents  its  compli¬ 
ments  to  the  Department  of  External  Affairs  of  the  Commonwealth 
of  Australia  and  has  the  honor  to  acknowledge  the  Department’s 
Note  of  July  12, 1968,  reading  as  foDows : 

The  Department  of  External  Affairs  presents  its  compliments 
to  the  Embassy  of  the  United  States  of  America  and  has  the 
honour  to  refer  to  the  Agreement  of  9  May, 1963,  between  the 
Government  of  the  Commonwealth  of  Australia  and  the  Govern¬ 
ment  of  the  United  States  of  America  relating  to  the  Establish¬ 
ment  of  a  United  States  Naval  Communication  Station  in 
Australia. 

In  Article  15  of  that  Agreement,  the  Department  of  Defence  is 
designated  as  the  co-operating  agency  on  the  part  of  the  Austra¬ 
lian  Government.  The  Australian  Government  now  wishes  to 
transfer  the  functions  of  co-operating  agency  from  the  Depart¬ 
ment  of  Defence  to  the  Department  of  the  Navy  and  proposes  that 
Article  15  of  the  Agreement  be  amended  accordingly  so  that  the 
second  sentence  of  Article  15  would  read  as  follows: 

‘On  the  part  of  the  Australian  Government,  the  cooper¬ 
ating  agency  will  be  the  Department  of  the  Navy.’ 

If  the  foregoing  proposal  is  acceptable  to  the  Government  of 
the  United  States  of  America,  the  Department  has  the  honour  to 
propose  that  this  Note  and  the  Embas^’s  reply  in  the  same  sense 
shall  constitute  an  agreement  between  the  two  Governments  which 
shall  be  deemed  to  have  taken  effect  on  1  July,  1968. 

The  Embassy  has  the  honor  to  confirm  that  the  proposal  of  the 
Government  of  the  Commonwealth  of  Australia  is  acceptable  to  the 
United  States  Government,  which  apses  that  the  Department’s  Note 
and  this  present  reply  should  constitute  an  agreement  between  the 
two  Governments  in  the  matter. 

■  EMC 

Ehbasst  of  the  Untied  States  of  Amertca  - 

Canberra,  July  li,  1968 
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United  States  Naval  Communication  Station  in 

Australia 


Agreement  amending  the  agreement  of  May  9,  1963 ,  as  amended. 
Effected  by  exchange  of  notes 
Signed  at  Canberra  March  21,  1974; 

Entered  into  force  January  14,  1975. 


(2667) 


TIAS  8338 
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The  Australian  Acting  Minister  for  Foreign  Affairs  to  the  American 

Ambassador 


ACTING  minister  for  foreign  affairs 
CANBERRA 
March  21,  1974 


Excellency, 

I  have  the  honour  to  refer  to  recent 
discussions  between  representatives  of  our  two  Governments 
concerning  the  future  joint  operation  and  utilisation  by 
United  States  and  Australian  Forces  of  the  present  Naval 
Communication  Station  at  North  Vest  Cape  in  the  state  of 
Vestern  Australia.  In  accordance  with  the  understandings 
reached  in  those  discussions,  I  have  the  honour  to  propose 
that  the  agreement  between  the  Government  of  Australia  and 
the  Government  of  the  United  States  of  America  concerning 
the  said  Station,  which  entered  into  force  on  June  28,  1963 
and  was  amended  with  effect  from  July  1,  1968,  pi  be  further 
amended  as  follows  ;  ^ 

1.  Article  1  be  amended  to  read: 

”In  accordance  with  the  terras  and  conditions 
set  out  in  this  agreement,  the  United  States 
Governraent  may  establish,  maintain  and  operate 
a  Naval  Commxinication  Station  (in  this  agreement 
called  the  "Station*')  at  North  Vest  Cape  in  the 
state  of  Vestern  Australia,  The  Station  shall 
be  operated  by  the  armed  forces  of  the  two 
Governments  as  a  joint  facility"; 

2,  Article  2  be  amended  to  read: 

"The  Australian  Government  will  acquire  such 
land  as  is  required  for  ,the  purposes  of  the 
Station.  All  land  so  acquired  will  remain 
vested  in  the  Australian  Governraent,  which 
will  for  the  duration  of  this  agreement  grant 
to  the  United  States  Government  all  necessary 
rights  of  access  to  'Such  land,  and  of  exclusive 
use  and  occupancy  thereof  subject  to  the  provisions 
of  articles  1  and  4”; 


‘  TIAS  5377,  6527 ;  14  UST  908 ;  19  UST  5445. 
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3.  Article  14  be  amended  to  read; 

"Except  as  othervise  provided  in  this  agreement, 
the  construction,  maintenance  and  operation  of  the 
Station  will  be  without  cost  to  the  Australian 
Government  (other  than  costs  incurred  directly 
by  the  Australian  Government  on  behalf  of  its 
armed  forces).  The  Australian  Government  will 
reimburse  the  United  States  Government  for  such 
expenses  as  the  co-operating  agencies  of  the  two 
Governments  agree  should  be  met  by  Australia  for 
the  use  of  the  Station  by  its  forces"; 

All  other  provisions  of  the  agreement  would  remain 
in  full  force  and  effect  without  change. 

If  the  foregoing  is  acceptable  to  the  Government 
of  the  United  States  of  America,  I  have  the  honour  further  to 
propose  that  Tour  Excellency's  reply  to  that  effect  together 
with  this  note,  shall  constitute  an  agreement  between  the  two 
Governments.  This  Agreement  shall  be  subject  to  approval  by 
the  two  Governments  and  shall  enter  into  force  on  the  date  on 
which  they  exchange  instruments  notifying  such  approval,  ^ij 

Accept,  Excellency,  the  assurances  of  my 
highest  consideration. 


(E.G.  VHITLAM) 


His  Excellency  Mr  Marshall  Green, 
Ambassador', 

Embassy  of  the  United  States  of  America, 
CANBERRA.  A.C.T.  2600 


>  Jan.  14, 1975. 
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The  American  Amhassadcr  to  the  Australian  Acting  Minister  for  Foreign 

Affairs 

EMBASSY  OF  THE  UNITED  STATES  OF  AMERICA 

Canberra,  March  21,  197 


Excellency: 

I  have  the  honor  to  acknowledge  receipt  of  your  Note  of  March  21, 
1974,  which  reads  as  follows: 

“I  have  the  honour  to  refer  to  recent  discussions  between  repre¬ 
sentatives  of  our  two  Governments  concerning  the  future  joint 
operation  and  utilisation  by  United  States  and  Australian  Forces 
of  the  present  Naval  Communication  Station  at  North  West  Cape 
in  the  state  of  Western  Australia.  In  accordance  with  the  under¬ 
standings  reached  in  those  discussions,  I  have  the  honour  to  propose 
that  the  agreement  between  the  Government  of  Australia  and  the 
Government  of  the  United  States  of  America  concerning  the  said 
Station,  which  entered  into  force  on  June  28,  1963  and  was  amended 
with  effect  from  July  1,  1968,  be  further  amended  as  follows: 

1.  Article  1  be  amended  to  read: 

“In  accordance  with  the  terms  and  conditions  set  out  in  this 
agreement,  the  United  States  Government  may  establish,  main¬ 
tain  and  operate  a  Naval  Communication  Station  (in  this  agree¬ 
ment  called  the  “Station^O  North  West  Cape  in  the  state  of 
Western  Australia.  The  Station  shall  be  operated  by  the  armed 
forces  of  the  two  Governments  as  a  joint  facility”; 

2.  Article  2  be  amended  to  read : 

“The  Australian  Government  will  acquire  such  land  as  is  re¬ 
quired  for  the  purposes  of  the  Station.  All  land  so  acquired  will 
remain  vested  in  the  Australian  Government,  which  will  for  the 
duration  of  this  agreement  grant  to  the  United  States  Govern¬ 
ment  all  necessary  rights  of  access  to  such  land,  and  of  exclusive 
use  and  occupancy  thereof  subject  to  the  provisions  of  articles 
1  and  4”  ; 

3.  Article  14  be  amended  to  read: 

“Except  as  otherwise  provided  in  this  agreement,  the  construc¬ 
tion,  maintenance  and  operation  of  the  Station  will  be  without 
cost  to  the  Australian  Government  (other  than  costs  incurred 
directly  by  the  Australian  Government  on  behalf  of  its  armed 
forces).  The  Australian  Government  will  reimburse  the  United 
States  Government  for  such  expenses  as  the  co-operating  agencies 
of  the  two  Governments  agree  should  be  met  by  Australia  for 
the  use  of  the  Station  by  its  forces”; 

A!}  other  provisions  of  the  agreement  would  remain  in  full  force 
and  effect  without  change. 
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If  the  foregoing  is  acceptable  to  the  Government  of  the  Uinited 
States  of  America,  I  have  the  honour  further  to  propose  that  Your 
Excellency's  reply  to  that  effect  together  with  this  note,  shall  con¬ 
stitute  an  agreement  between  the  two  Governments.  This  Agree¬ 
ment  shall  be  subject  to  approval  by  the  two  Governments  and 
shall  enter  into  force  on  the  date  on  which  they  exchange  instru¬ 
ments  notifying  such  approval. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration.'* 

I  have  the  honor  to  confirm  that  the  foregoing  proposal  of  the  Gov¬ 
ernment  of  Australia  is  acceptable  to  the  Government  of  the  United 
States  and  that  Your  Excellency's  Note  together  with  this  reply  will 
constitute  an  Agreement  between  our  two  Governments  effective  on 
the  day  on  which  our  two  Governments  exchange  instruments  of 
approval  as  provided  in  the  said  Notes. 

Accept,  Excellency,  the  assurances  of  my  highest  consideration. 

Marshall  Green 


The  Honorable, 

E.  G.  Whitlan,  Q.C.,  M.P. 

Acting  Minister  far  Foreign  Afairs^ 
Canberra,  A.  C.  T. 
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DEFENSE 

Naval  Communication  Station 


Agreement  Between  the 
United  States  of  America 
and  Australia 

Amending  the  Agreement  of 
May  9,  1963,  as  Amended 


Effected  by  Exchange  of  Notes 
Dated  at  Canberra  November  24,  1982 
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AUSTRALIA 

Defense:  Naval  Communication  Station 

Agreement  amending  the  agreement  of  May  9,  1963,  as 

Effected  by  exchange  of  notes 

Dated  at  Canberra  November  24,  1982; 

Entered  into  force  November  24,  1982. 


(l) 


amended. 
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The  Australian  Department  of  Foreign  Affairs  to  the  American 

Embassy 


jI&a 


Jj.  AUSTRALIA, 


:iil  51279 


The  Department  of  Foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America  and 
has  the  honour  to  refer  to  recent  discussions  concerning  the 
position  of  Civil  Commissioner  at  the  North  West  Cape  Naval 
Communication  Station  in  the  State  of  Western  Australia  which 
is  jointly  operated  and  used  by  United  States  and  Australian 
forces. 


In  accordance  with  the  understanding  reached  in  those 
discussions^  the  Department  has  the  honour  to  propose  that  the 
Agreement  between  the  Government  of  Australia  and  the 
Government  of  the  United  States  of  America  relating  to  the 
Establishment  of  a  United  States  Naval  Communication  Station  in 
Australia  signed  in  Canberra  on  9  May  1963;  as  amended  on 

r^i 

12  July  1968  and  21  March  1  974,  be  further  amended  by  deleting 

Article  6  and  r*e numbering  subsequent  articles  accordingly. 

If  the  foregoing  is  acceptable  to  the  Government  of 

the  United  States  of  America,  the  Department  has  the  honour  to 

suggest  that  this  Note  and  the  Embassy’s  reply  to  that  effect 

\ 

shall  together  constitute  an  Agreement  between  the  two 
Governments  which  shall  enter  into,  force  on  the  date  of  the 
Embassy’s  reply- 


•  TIAS  5377,  6527,  8338;  14  UST  908;  19  UST  5445;  27  UST  2667. 
TIAS  10610 


54 


3 


The  Department  of  Foreign  Affairs  avails  itself  of 
this  opportunity  to  renew  to  the  Embassy  of  the  United  States 
of  America  the  assurances  of  its  highest  consideration. 


CANBERRA  A.C.T. 
24  November  1982 


TIAS  10610 
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The  American  Embassy  to  the  Australian  Department  of  Foreign 

Affairs 

EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  172 

The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Department  of  Foreign  Affairs  and  has  the 
honor  to  acknowledge  receipt  of  the  Department's  Note  of 
November  24,  1982  which  reads  as  follows: 

[For  the  text  of  the  Australian  note,  see  pp.  2-3.] 

The  Embassy  has  the  honor  to  confirm  that  the  foregoing 
proposal  of  the  Government  of  Australia  is  acceptable  to  the 
Government  of  the  United  States  of  America  and  that  the 
Department's  Note  together  with  this  reply  shall  constitute 
an  agreement  between  the  two  Governments  on  the  matter  which 
shall  enter  into  force  on  the  date  of  this  reply. 

The  Embassy  of  the  United  States  of  America  avails  itself 
of  this  opportunity  to  renew  to  the  Department  of  Foreign 
Affairs  the  assurances  of  its  highest  consideration. 


Embassy  of  the  United  States  of  America, 
Canberra,  November  24,.  1982. 
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MULTILATERAL 

Re-entry  Experiments  in  Australia  (Project  Sparta) 

Arrangement  signed  at  Canberra  March  30,  1966; 

Entered  into  force  March  30,  1966* 

With  exchanges  of  notes  between  the  United  States  of  America  and 
Australia^  and  United  States  aide  memoir e* 


IVIEM0IL4NDUM  OF  ARRANGEMENT  TO  COVER  RE-ENTRY 
EXPERIMENTS  IN  AUSTRALIA 
PROJECT  SPARTA 

This  Memorandum  records  the  understandings  reached  between 
the  Government  of  the  Commonwealth  of  Australia  (in  this  Memo¬ 
randum  called  the  ‘‘Australian  Government”) ,  the  Government  of  the 
United  States  of  America  (in  this  Memorandum  called  the  “United 
States  Government”)  and  the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Korthem  Ireland  (in  this  Memorandum  called  the 
“United  Kingdom  Government”)  in  connection  with  the  project  known 
as  Sparta  (in  this  Memorandum  called  “The  Project”) ,  for  the  firing 
of  certain  re-entry  vehicles  from  the  Australian  test  range  at  Woomera 
and  the  use  of  special  instrumentation  to  observe  re-entry  phenomena. 
The  Project  will  be  conducted  in  accordance  with  the  following 
principles  and  procedures.  “  - 

>  ^  Article  I 

1.  The  Project  will  be  conducted  by  three  co-operating  agencies  on 
behalf  of  the  three  Governments.  These  agencies  will  be  the  Advanced 
Research  Projects  Agency  of  the  United  States  Department  of  De¬ 
fense,  the  United  Kingdom  Ministry  of  Aviation  and  the  Australian 
Department  of  Supply. 

2.  The  co-operating  agencies  will  negotiate  with  a  view  to  reaching 
agreement  upon  the  programme  for  the  Project,  arrangements  with 
respect  to  the  use  of  the  test  range,  the  financing  of  the  Project  and 
other  matters  relating  to  the  Project. 
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Article  II 

As  between  the  United  Kingdom  Government  and  the  Australian 
Government,  subsisting  arrangements  relating  to  the  conduct  of  the 
Joint  United  Kingdom/Australian  Long  Kange  Weapons  Project  shall 
apply  with  respect  to  the  Proj  ect  insofar  as  they  are  not  modified  by  the 
terms  of  this  Memorandum  or  the  agency  agreement  to  be  concluded  in 
accordance  with  the  preceding  article. 

Article  III 

1.  The  Australian  Government  will  take  the  necessary  steps  to  facili¬ 
tate  the  admission  into  its  territory  of  such  United  States  personnel 
(military  and  civilian  employees  of  the  United  States  Government  and 
contractors  and  sub -contractors  and  their  employees)  as  may  be 
assigned  to  visit  or  participate  in  the  Project. 

2.  The  Australian  Government  will  arrange  for  the  implementation 
by  appropriate  means  of  the  principle  that  goods,  including  private 
motor  vehicles,  that  are  owned  by  United  States  personnel  whto  they 
enter  Australia  for  the  purpose  of  participating  in  the  Project  and 
are  brought  by  them  into  Australia  for  their  personal  and  household 
use  and  that  will  be  removed  by  them  from  Australia  upon  their 
ceasing  to  participate  in  the  Project  will,  subject  to  compliance  with 
procedures  and  to  the  provision  of  recognisances  prescribed  by  or 
under  Australian  law,  be  permitted  entry  and  r^oval  free  from  pay¬ 
ment  of  Australian  customs  duty  and  sales  tax. 

3.  United  States  personnel  sent  to  Australia  to  participate  in  the 
Project  will  be  free  from  Australian  taxes  on  income  in  respect  of 

(A)  Kemuneration  for  services  rendered  in  Australia  or  by  virtue 
of  the  presence  of  such  personnel  in  Australia  in  connection 
with  the  Project  and 

( B )  Income  derived  from  sources  outside  Australi  a. 

4.  United  States  personnel,  while  engaged  in  Australia  under  the 
Project,' will,  unless  the}-  acquire  an  Australian  domicile,  also  be  free 
from  Australian  death  and  gift  duties  which,  because  of  their  presence 
in  Australia,  might  become  payable  in  respect  of  property  situated 
outside  Australia. 
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5.  The  provisions  of  this  article  do  not  exempt  any  persons  from  pay¬ 
ment  of  Australian  taxes  on  income  derived  from  Australian  sources, 
nor  do  they  exempt  United  States  citizens,  who  for  United  States 
income  tax  purposes,  claim  Australian  residence,  from  payment  of 
Australian  taxes  on  income. 

6.  The  provisions  of  this  article  do  not  apply  to  any  persons  for  whom 
status  in  Australia  is  provided  under  the  Agreement  Concerning  the 
Status  of  United  States  Forces  in  Australia  of  May  9,  1963. [^] 

Article  IV 

1.  The  Australian  Government  will  take  the  necessary  steps  to  facili¬ 
tate  the  admission  into  Australia  of  all  property  provided  by  or  on 
behalf  of  the  United  States  Government  in  connection  with  the  Project. 
No  duties,  taxes,  or  other  like  charges  will  be  imposed  on  such  property 
by  the  Australian  Government  or  any  of  its  instrumentalities. 

2.  The  United  States  Government  and  its  contractors  and  sub¬ 
contractors  will  retain  title  to  all  property  imported,  broi^ght  into  or 
acquired  in  Australia  for  the  Project. 

3.  The  United  States  Government  and  its  contractors  and  sub¬ 
contractors  may  remove  such  property  from  Australia  at  their  own 
expense  and  free  from  export  duties  or  related  charges,  upon  the 
completion  of  the  Project  or  sooner.  However,  such  property  will 
not  be  disposed  of  in  Australia  except  under  conditions  acceptable  to 
the  Australian  Government. 

Article  V 

1.  Data  acquired  through  the  programme,  including  the  results  of 
the  analysis  of  such  data,  will  be  freely  available  to  each  of  the  partici¬ 
pating  Governments.  This  arrangement  does  not  place  the  participat¬ 
ing  -  Governments  under  obligations  to  exchange  information  on 
application  of  data,  acquired  through  the  programme,  to  particular 
weapon  systems. 


t, 

*  TIAS  5349 ;  14  UST  506. 
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2,  Should  any  information  involving  any  proprietary  rights  be 
exchanged  under  the  Project,  such  rights  will  be  respected  by  the 
Government  receiving  it,  but  each  of  the  participating  Governments 
may  use  for  its  own  purposes  all  other  information. 

3.  Should  inventions  be  made  during  the  course  of  the  joint  work 
of  the  Project,  each  of  the  participating  Governments  will,  so  far  as  is 
within  its  power,  grant  to  the  other  two  Governments  a  royalty-free 
license  to  use  those  inventions  for  their  defense  purposes. 


Article  VI 

This  Memorandum  of  Arrangement  will  take  effect  from  the  date 
of  signature  and  will  have  effect  in  respect  of  operations  for  three 
years  from  that  date  and  thereafter  until  terminated  by  any  one  of 
the  Governments  upon  three  months’  written  notice  to  the  other  two 
Governments, 

Signed  at  Canberra  this  thirtieth  day  of  March  One  thousand 
nine  hundred  and  sixty-six. 


For  the  Government  of  the  | 
Commonwealth  of  Australia:  J 

For  the  Government  of  the  ^ 
United  Kingdom  of  Great 
Britain  and  Northern  Ireland:^ 


J.  G.  Gorton 


J.  CoNWT  Morgan 


For  the  Government  of  the  1 

United  States  of  America  :  J  Edwin  M  Cronk 


Certified  True  Copy 

[seal]  '  .  John  Pipee 

( J.  A.  Piper) 
for  the  Secretar'i/. 
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U£.  Note 


No.  189 

The  Embassy  of  the  United  States  of  America  presents  its  compli¬ 
ments  to  the  Department  of  External  Affairs  and  has  the  honor  to  ask 
the  Department  to  confirm  the  following  vmderstanding  concerning  the 
carrying  out  in  Australia  of  Proj ect  Sparta : 

“In  connection  with  the  memorandum  of  arrangement  concerning 
Project  Sparta,  concluded  this  day,  it  is  the  understanding  of  the 
Oovernment  of  the  United  States  that  claims  (other  than  contractual 
claims)  resulting  from  this  Project  will  be  handled  as  follows : 

“A.  (1)  Each  Government  waives  all  its  claims  against  the  other 

Government  for  any  damage  to  any  property  owned  by  it  and  used  for 
the  purposes  of  the  Proj  ect,  provided  that  the  damage : 

“(a)  Was  caused  by  Project  personnel  of  the  other  ^v- 

emment  in  the  performance  of  official  duties  in  relation  to  the  Project; 

“  (b)  Arose  from  the  use  in  relation  to  the  Project  of  any 
vehicle  or  aircraft  owned  by  the  other  Government  or  its  contractors 
or  subcontractors  provided  either  that  the  vehicle  or  aircraft  causing 
the  damage  was  being  used  for  official  purposes  in  relation  to  the 
Project  or  the  damage  was  caused  to  any  property  being  so  used. 

“(2)  Each  Government  waives  all  its  claims  against  the  other 
Government  for  injury  or  death  suffered  by  any  of  its  Project  per¬ 
sonnel  while  such  personnel  was  engaged  in  the  performance  of  official 
duties  in  relation  to  the  Project.  _ 

“(3)  If  a  dispute  arises  as  to  whether  an  act  or  omission  was 
done  in  the  performance  of  official  duties  in  relation  to  the  Project,  or 
whether  a  vehicle  or  aircraft  was  being  used  for  official  purposes  in 
relation  to  the  Project,  the  question  shall  be  submitted  to  the  arbitrator 
provided  for  under  subparagraph  2  (B)  of  Article  12  of  the  Agree¬ 
ment  concerning  the  Status  of  United  States  Forces  in  Australia  of 
May  9,  1963,[^]  whose  decision  on  this  point  shall  be  final  and 
conclusive. 

“B.  Other  clairns  of  the  Governments  and  the  claims  of  their 
tractors  and  subcontractors  will,  subject  to  any  payment  provided 
under  the  insurance  referred  to  in  C  below,  be  (I)  ^ttled  under  the 
agreement  concerning  the  Status  of  United  States  Forces  in  Australia 
of  May  9,  1963,  if  .  the  circumstances  giving  rise  to  a  claim  bring  it 
within  the  purview  of  Article  12  thereof;  (II)  presented  to  the 

‘TIA3  5349;14UST518.  .  .  j.'.l 
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Australian  or  United  States  contractors  and  subcontractors  as  appro¬ 
priate,  who  will  have  effected  public  risk  insurance;  or  (III)  com¬ 
municated  to  the  Government  concerned  for  appropriate  disposition 
in  accordance  with  its  domestic  law. 

“C.  Except  in  the  case  of  claims  arising  out  of  the  use  of  motor 
vehicles,  third  party  claims  against  Governments,  contractors  and 
subcontractors  shall  be  handled  through  the  procurement  in  Australia 
of  comprehensive  third  party  risk  insurance  which  shall  also  extend 
to  claims  referred  to  in  the  last  preceding  paragraph.  The  cost  of 
this  coverage  for  all  firings  is  to  be  shared  as  follows:  one-half  by  the 
Australian  Government,  and,  on  behalf  of  the  United  States,  one-half 
by  its  contractors.  .  The  United  States  Government  and  all  con¬ 
tractors  and  subcontractors  shall  provide  appropriate  insurance  cover- 
age  against  third  party  risks  resulting  from  the  operation  of  their 
respective  motor  vehicles.  The  Australian  Government  will  handle 
motor  vehicle  claims  against  it  as  a  self-insurer. 

“D.  Any  claims  (including  those  of  third  parties)  against  a  Govern¬ 
ment,  contractor  or  subcontractor  that  are  not  disposed  of  or  settled 
by  virtue  of  the  operation  of  the  preceding  provisions  of  this  under¬ 
standing  may  be  presented  by  either  Government  to  the  other  to  be 
dealt  with  through  diplomatic  channels. 

“E.  (1)  For  the  purposes  of  this  understanding 

‘^(a)  Property  procured  with  funds  allocated  to  the  joint 
United  Blingdom/Australian  long  range  weapons  project  or  used  in 
connection  with  that  project  shall  be  regarded  as  being  property 
owned  or  used  by  the  Australian  Government ;  and 

“(b)  Persons,  whether  Australian  or  United  Kingdom 
personnel,  engaged  upon  the  Project  shall  be  deemed  to  be  employees 
or  contractors  -  of  the  Australian  Government,  and  the  Australian 
Government  shall  accordingly  have  the  rights  and  obligations  pro¬ 
vided  by  this  understanding  with  respect  to  that  property  and  those 
persons. 

“  (2)  As  between  the  Australian  Government  and  the  United 
Kingdom  Government,  damage  to  property  referred  to  in  the  last 
preceding  paragraph  and  amounts  for  which  the  Australian  Govern¬ 
ment  is  liable  in  relation  to  persons  referred  to  in  that  paragraph  shall 
be  dealt  with  and  shared  by  and  between  the  two  Governments  in  the 
same  manner  as  such  damage  and  liabilities  are  to  be  dealt  with  and 
shared  imder  the  subsisting  agreements  relating  to  the  conduct  of  the 
joint  Project 

“F.  Nothing  in  this  understanding  shall  affect  the  jurisdiction  of 
the  courts  of  Australia  or  the  sovereign  immunity  of  the  United  States 
from  suit  in  those  courts. 

“If  the  foregoing  understanding  is  shared  by  the  Australian  Gov¬ 
ernment,  the  Embassy  of  the  United  States  proposes  that  the  present 

TIAS  5984 
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note  and  the  Australian  Government’s  confirmatory  reply  thereto  be 
deemed  to  constitute  and  evidence  an  understanding  Itetween  the 
Australian  and  United  States  Governments  in  the  matter.” 

Embassy  OF  THE  United  States  OF  America, 

Cavherra^  March  30^  1966. 


AUSTRALIA 


The  Department  of  External  Affairs  presents  its  compliments  to 
the  Embassy  of  the  United  States  of  America  and  has  the  honour 
to  refer  to  the  Embassy’s  Note  No,  189  of  30th  March,  1966,  reading 
as  follows 

‘‘The  Embassy  of  the  United  States  of  America  presents  its 
compliments  to  the  Department  of  External  Affairs  and  has  the 
honour  to  ask  the  Department  to  confirm  the  following  understanding 
concerning  the  carrying  out  in  Australia  of  Project  Sparta : 

‘In  connection  with  the  memorandum  of  arrangement  concerning 
Project  Sparta,  concluded  this  day,  it  is  the  understanding  of  the 
Government  of  the  United  States  that  claims  (other  than  contractual 
claims)  resulting  from  this  Project  will  be  handled  as  follows: 

‘A.  (1)  Each  Government  waives  all  its  claims  against  the  other 

Government  for  any  damage  to  any  property  owned  by  it  and  used 
for  the  purposes  of  the  Project,  provided  that  the  damage : 

‘  (a)  Was  caused  by  Project  personnel  of  the  other  Govern¬ 
ment  in  the  performance  of  official  duties  in  relation  to  the  Proj^t ;  or 
‘(b)  Arose  from  the  use  in  relation  to  the  Project  of  any 
vehicle  or  aircraft  owned  by  the  other  Government  or  its  contractors 
or  subcontractors  provided  either  that  the  vehicle  or  aircraft  causing 
the  damage  was  being  used  for  official  purposes  in  relation  to  the 
Project  or  the  damage  was  caused  to  any  property  being  so  used. 

‘(2)  Each  Government  waives  all  its  claims  against  the  other 
Government  for  injury  or  death  suffered  by  any  of  its  Project  person¬ 
nel  while  such  personnel  was  engaged  in  the  performance  of  official 
duties  in  relation  to  the  Project. 

‘(3)  If  a  dispute  arises  as  to  whether  an  act  or  omission  was 
done  in  the  performance  of  official  duties  in  relation  to  the  Project, 
or  whether  a  vehicle  or  aircraft  was  being  used  for  official  purposes 
in  relation  to  the  Project,  the  question  shall  be  submitted  to  the  arbi¬ 
trator  provided  for  under  subparagraph  2  (B)  of  Article  12  of  the 
Agreement  concerning  the  Status  of  United  Startes  Forces  in  Aus¬ 
tralia  of  May  9, 1963,  whose  decision  on  this  point  shall  be  final  and 
conclusive.  . 
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‘B.  Other  claims  of  the  Governments  and  the  claims  of  their  con- 
tractors  and  subcontractors  will,  subject  to  any  payment  provided 
under  the  insuran<^  referred  to  in  C  below,  be  (I)  settled  under  the 
agreement  concerning  the  Status  of  United  States  Forces  in  Australia 
of  May  9,  1963,  if  the  circumstances  giving  rise  to  a  claim  bring  it 
within  the  purview  of  Article  12  thereof;  (II)  presented  to  the 
Australian  or  United  States  contractors  and  subcontractors  as  appro¬ 
priate,  who  will  have  effected  public  risk  insurance  or  (III)  com¬ 
municated  to  the  Government  concerned  for  appropriate  disposition 
in  accordance  with  its  domestic  law. 

‘C.  ^  Except  in  the  case  of  claims  arising  out  of  the  use  of  motor 
vehicles,  third  party  claims  against  Governments,  contractors  and 
sub^ntractors  shall  be  handled  through  the  procurement  in  Aus¬ 
tralia  of  comprehensive  third  party  risk  insurance  which  shall  also 
extend  to  claims  referred  to  in  the  last  preceding  paragraph.  The 
cost  of  this  coverage  for  all  firings  is  to  be  shared  as  follows :  one-half 
by  the  Australian  Government,  and,  on  behalf  of  the  United  States, 
one-half  by  its  contractors.  The  United  States  Government,  and  all 
contractors  and  subcontractors  shall  provide  appropriate  insurance 
coverage  against  third  party  risks  resulting  from  the  operation  of 
their  respective  motor  vehicles.  The  Australian  Government  will 
handle  motor  vehicle  claims  against  it  as  a  self-insurer. 

^D.  Any  claims  (including  those  of  third  parties)  against  a  Govern¬ 
ment,  contractor  or  subcontractor  that  are  not  disposed  of  or  settled 
by  virtue  of  the  operation  of  the  preceding  provisions  of  this  under¬ 
standing  may  be  presented  by  either  Government  to  the  other  to  be 
dealt  with  through  diplomatic  channels. 

‘E.  (1)  For  the  purposes  of  this  understanding 

‘(a)  Property  procured  with  funds  allocated  to  the  joint 
United  Kingdom/ Australian  long  range  weapons  project  or  us^  in 
connection  with  that  project  shall  be  regarded  as  being  property 
owned  or  used  by  the  Australian  Government ;  and 

^  (b)  Persons,  whether  Australian  or  United  Kingdom  per¬ 
sonnel,  engaged  upon  the  Project  shall  be  deemed  to  be  employees 
or  contractors  of  the  Australian  Government,  and  the  Australian 
Government  shall  accordingly  have  the  rights  and  obligations  pro¬ 
vided  by  this  understanding  with  respect  to  that  property  and  those 
persons. 

‘(2)  As  between  the  Australian  Government  and  the  United 
Kingdom  Government,  damage  to  property  referred  to  in  the  last 
preceding  paragraph  and  amounts  for  which  the  Australian  Govern¬ 
ment  is  liable  in  relation  to  persons  referred  to  in  that  paragraph  shall 
be  dealt  with  and  shared  by  and  between  the  two  Governments  in 
the  same  manner  as  such  damage  and  liabilities  are  to  be  dealt  with 
and  shared  under  the  subsisting  agreements  relating  to  the  conduct 
of  the  joint  Project. 

62-803  0-67—24  TIAS  5984 
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‘F.  Nothing  in  this  understanding  shall  affect  the  jurisdiction  of  the 
Courts  of  Australia  or  the  sovereign  immunity  of  the  United  States 
from  suit  in  those  courts. 

‘If  the  foregoing  imderstanding  is  shared  by  the  Australian  Gov¬ 
ernment,  the  Embassy  of  the  United  States  proposes  that  the  present 
note  and  the  Australian  Government’s  confirmatory  reply  thereto 
be  deemed  to  constitute  and  evidence  an  understanding  between  the 
Australian  and  United  States  Governments  in  the  matter.’  ” 

The  Department  of  External  Affairs  has  the  honour  to  confirm 
that  the  understanding  contained  in  the  Embassy’s  Note  is  shared  by 
the  Australian  Government,  and  accepts  the  proposal  that  the  Em¬ 
bassy’s  Note  and  this  confirmatory  reply  shall  be  deemed  to  constitute 
and  evidence  the  understanding  between  the  United  States  and  Aus¬ 
tralian  Governments  in  the  matter. 

[SEAU]  ^  ^ 

The  Department  of  External  Affairs, 

Canberra.  A.C.T.  , 

30  th  March^  1966. 


•  AUSTRALIA  '  . 

File  694/7/42  _ 

The  Department  of  External  Affairs  presents  its  compliments 
to  the  Embassy  of  the  United  States  of  America  and  has  the  honour 
to  request  the  Embassy  to  confirm  the  following  imderstanding  con¬ 
cerning  the  Memorandum  of  Arrangement  concerning  Project  Sparta 
concluded  this  day. 

‘Tt  is  expected  that  paragraphs  3  and  5  of  Article  III  will  be 
given  effect  to  by  applying  to  the  various  categories  of  United 
States  pers(>nnel  set  out  in  paragraph  1  of  that  Article,  in  relation 
to  the  project,  the  provisions  and  conditions  that  apply  to  employees 
of  the  United  States  Forces  and  to  contractors  and  their  employees, 
respectively,  for  the  purpose  of  giving  effect  to  the  Agreement 
ceming  the  status  of  United  States  Forces  in  Aii^ralia  and  to  the 
Agreement  relating  to  the  Establishment  of  a  United  States  Naval 

Communication  Station  in  Australia.  [^]  ^  ri  ^ 

It  is  understood  on  the  part  of  the  Australian  Government  that 
this  course  of  action  would  be  accepted  by  the  United  States  Gov- 
-  emment  as  compliance  with  the  requirements  of  those  paragraphs 
:  -and  your  confirmation  of  this  on  behalf  of  the  United  States 
Government  would  be  appreciated.”  .  : 

. .  ^ TIAS  5377 ;  14  UST  908.  v‘ V 
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If  the  foregoing  understanding  is  shared  by  the  United  States 
Government,  the  Department  of  External  Affairs  proposes  that  the 
present  Note  and  the  United  States  Government’s  confirmatory  reply 
thereto  be  deemed  to  constitute  and  evidence  an  imderstanding  be¬ 
tween  the  Australian  and  the  United  States,  Governments  in  the 
matter. 

The  Department  avails  itself  of  this  opportunity  to  renew  to  the 
Embassy  of  the  United  States  of  America  the  assurances  of  its  highest 
consideration. 

[seal]  J  P 

Canberra.  A.C.T. 

30th  March,  1966. 


UJS.  Note 

No.  193 

The  Embassy  of  the  United  States  of  America  presents  its  compli¬ 
ments  to  the  Department  of  External  Affairs  and  has  the  honor  to 
refer  to  the  Department’s  note  of  today’s  date  which  reads  as  follows : 

“The  Department  of  External  Affairs  presents  its  compliments 
to  the  Embassy  of  the  United  States  of  America  and  has  the  honour 
to  request  the  Embassy  to  confirm  the  following  understanding  con¬ 
cerning  the  Memorandum  of  Arrangement  of  Project  Sparta  con¬ 
cluded  this  day. 

Tt  is  expected  that  paragraphs  3  and  5  of  Article  III  will  be 
given  effect  to  by  applying  to  the  various  categories  of  United 
States  personnel  set  out  in  paragraph  1  of  that  Article,  in  relation 
to  the  project,  the  provisions  and  conditions  that  apply  to  em¬ 
ployees  of  the  Unit^  States  Forces  and  to  contractors  and  their 
employees,  respectively,  for  the  purpose  of  giving  effect  to  the 
Agreement  concerning  the  status  of  United  States  Forces  in 
Australia  and  to  the  Agreement  relating  to  the  Establishment 
of  a  United  States  Naval  Communication  Station  in  Australia. 

Tt  is  understood  on  the  part  of  the  Australian  Government  that 
this  course  of  action  would  be  accepted  by  the  United  States 
Government  as  compliance  with  the  requirements  of  those  para¬ 
graphs  and  your  confirmation  of  this  on  behalf  of  the  United 
States  Government  would  be  appreciated.’  \ 

“If  the  foregoing  understanding  is  shared  by  the  United  States 
Government,  the  Department  of  External  Affairs  proposes  that 
the  present  Note  and  the  United  States  Government’s  confirmatory 
reply  thereto  be  deemed  to  constitute  and  evidence  an  understanding 
between  the  Australian  and  the  United  States  Governments  in  the 
matter. 

TIAS  5984 
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“The  Department  avails  itself  of  this  opportunity  to  renew  to  the 
Embassy  of  the  United  States  of  America  the  assurances  of  its 
highest  consideration.” 

The  Embassy  has  the  honor  to  confirm  that  the  foregoing  under¬ 
standing  concerning  the  Memorandum  of  Arrangement  of -Project 
Sparta  concluded  this  day  is  shared  by  the  United  States  Government 
which  concurs  in  the  suggestion  that  the  Department’s  note  and  this 
reply  shall  constitute  an  understanding  between  the  Australian  and 
United  States  Governments  in  the  matter. 

Embassy  of  the  United  States  of  America, 

Canberra^  March  30^  1966, 


AIDE-MEMOIRE 


In  connection  with  the  Memorandum  of  Arrangement  signed  Marcti 
30,  1966  for  the  carrying  out  of  “Project  Sparta”  in  Australia,  it  wiU 
be  recalled  that  the  following  understandings  were  reached : 

1.  The  expression  “brought  by  them  into  Australia”  does  not  mean 
physically  accompanying  on  actual  arrival  but  will  permit  effects 
already  owned  at  the  time  of  entry  to  be  introduced  within  a  reason¬ 
able  period  thereafter,  normally  six  months. 

2.  If  is  the  imderstanding  of  the  United  States  Government  that 
left-hand  drive  vehicles  may  be  registered  in  South  Australia  and  the 
Australian  Capital  Territory. 

Embassy  of  the  United  States  of  Atuerica, 

Canberra,^  March  30^  1966, 


AUSTRALIA 

Joint  Defense  Space  Research  Facility 

Agreement  signed  at  Canberra  December  9,  1966; 
Entered  into  force  December  9,  1966. 


AGREEMENT  BETWEEN  THE  GOVERNMENT  OF  THE  UNITED 
STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE 
COMMONWEALTH  OF  AUSTRALIA  RELATING  TO  THE 
ESTABLISHMENT  OF  A  JOINT  DEFENCE  SPACE  RESEARCH 
FACILITY 

The  Government  of  the  United  States  of  America  (in  this  Agree¬ 
ment  called  “the  United  States  Government”)  and  the  Government  of 
the  Commonwealth  of  Australia  (in  this  Agreement  called  “the 
Australian  Government”), 

Recalling  the  Security  Treaty  which  was  concluded  at  San  Francisco 
between  Australia,  New  Zealand,  and  the  United  States  of  America 
on  the  first  day  of  September,  1951  ,*  [^] 

Noting,  in  particular,  Article  II  of  that  Treaty  which  provides  that 
the  parties  thereto  will  separately  and  jointly  maintain  and  develop 
their  individual  and  collective  capacity  to  resist  armed  attack ; 

Desiring  to  co-operate  further  in  effective  defence  and  for  the 
preservation  of  peace  and  security; 

Considering  that  the  establishment,  maintenance  and  operation  of 
a  joint  L^nited  States- Australia  defence  space  research  facility  in 
Australia  will  materially  contribute  to  that  end; 

Adverting  to  the  Agreement  entered  into  between  the  United  States  ' 
Government  and  the  Australian  GoA^emment  on  the  ninth  day  of  May 
1963,[^]  concerning  tlie  Status  of  United  States  Forces  in  Australia 
(in  this  Agreement  called  “the  Status  of  Foi'ces  Agreement”) ; 

Have  agreed  as  follows: 

AjRTICLn  1 

In  accordance  with  the  terms  and  conditions  set  forth  in  this  Agree¬ 
ment,  tlie  United  States  Government  and  the  Australian  Government 
shall  establish,  maintain  and  operate  in  Australia  a  facility  for  general 
defence  research  in  the  space  field  (in  this  Agreement  called  “the 
facility”). 

"  TIAS  2493  ;  3  UST  (pt.  3)  3420. 

*  TIAS  5349 ;  14  UST  506. 
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Article  2 

The  Australian  Government  shall  at  its  own  expense  provide  surh 
land  in  the  vicinity  of  Alice  Springs,  Northern  Territory,  as  is  n* 
quired  for  the  purposes  of  the  facility.  All  land  so  provided  will 
remain  vested  in  the  Australian  Government,  which  shall  for  tlir 
duration  of  this  A^eement  make  the  land  available  for  the  facility 
on  terms  and  conditions  to  be  agreed  between  the  two  Government  s 
and  shall  for  this  purpose  accord  to  the  United  States  Government  all 
necessary  rights  of  access  to,  and  joint  use  and  occupation  of,  the  land. 


Article  3 

The  facility  shall  be  established,  maintained  and  operated  by  the 
co-operating  agencies  of  the  two  Governments,  and  information  de¬ 
rived  from  the  research  programmes  conducted  at  the  facility  shall 
be  shared  by  the  two  Governments.  These  agencies  are  the  Australian 
Department  of  Defence  and  the  Advanced  Research  Projects  Agency 
(ARPA)  of  the  United  States  Department  of  Defense. 

Article  4 

At  all  stages  of  construction  and  maintenance  of  the  facility  use 
shall  be  made  of  Australian  resources,  wherever  appropriate  and 
practicable. 


Article  5 

The  land  provided  for  the  facility  under  Article  2  shall  be  con¬ 
sidered  a  secure  area.  The  authorities  of  the  Australian  Government 
shall  prescribe  appropriate  measures  to  control  access  to  the  land  and 
the  facility.  Security  measures  within  the  area  shall  be  arranged 
between  the  co-operating  agencies. 

Article  6 

Except  as  may  be  otherwise  agreed  between  the  two  Governments, 
the  United  States  Government  and  its  contractors  and  sub -contractors 
shall  retain  title  to  equipment,  materials,  supplies  and  other  property 
brought  into  or  acquired  in  Australia  by  them  for  the  facility.  The 
United  States  Government,  consistently  with  this  Agreement,  and  its 
contractors  and  sub-contractors  may  remove  such  property  from  Aus¬ 
tralia  at  their  own  expense  and  free  from  export  duties  and  related 
charges,  upon  the  termination  of  this  Agreement  or  sooner.  However, 
such  property  shall  not  be  disposed  of  within  Australia  except  under 
conditions  to  be  agreed  upon  by  the  two  Governments. 

Article  7 

.  (1)  The  Status  of  Forces  Agreement,  other  than  Articles  9,  10, 
11, 15, 17  and  20  and  subject  to  the  modifications  set  out  in  paragraph 
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(2)  of  this  Article,  shall  be  deemed  to  apply  to  the  construction, 
maintenance  and  operation  of  the  facility  (in  this  Article  referred  to 
as  “the  project”)  and  shall  be  read  as  if  incorporated  in  this  Agreement. 

(2)  For  the  purposes  of  the  application  of  the  provisions  of  the 
Status  of  Forces  Agreement  in  accordance  with  paragraph  (1)  of  this 
Article,  it  is  agreed  that,  as  between  the  Governments- 

(a)  a  United  States  civilian  employee  shall  be  regarded  as  a 
member  of  the  civilian  component  and  the  applicable  provi¬ 
sions  of  that  Agreement  shall  be  applied  to  the  employee 
accordingly ; 

(b)  property  owned  by  the  United  States  Government  and  used 
in  Australia  in  connection  with  the  project  shall  be  regarded 
as  being  used  or  for  use  by  its  land,  sea  or  air  armed  forces 
and  paragraph  (1)  of  Article  12  of  that  Agreement  shall  be 
applied  to  that  property  accordingly ; 

(c)  damage  caused  by  a  United  States  civilian  employee  in  the 
performance  of  duty  in  relation  to  the  project  shall  be  regarded 
as  being  caused  by  an  employee  of  the  armed  forces  of  the 
United  States  Government  in  the  performance  of  his  official 
duties  and  paragraph*  (1)  of  Article  12  of  that  Agreement 
shall  be  applied  to  that  damage  accordingly ; 

(d)  vehicles  owned  by  the  United  States  Government  and  used 
in  Australia  in  connection  with  the  project  shall  be  regarded 
as  official  vehicles  of  the  United  States  Forces  and  paragraph 
(5)  of  Article  12  of  that  Agreement  ^hall  be  applied  to  those 
vehicles  accordingly ; 

(e)  an  act  or  omission  of  a  United  States  civilian  employee  done 
in  the  performance  of  duty  in  relation  to  the  project  shall  be 
regarded  as  an  act  or  omission  of  an  employee  of  the  United 
States  Forces  done  in  the  performance  of  official  duty  and 
paragraph  (7)  of  article  12  of  that  Agreement  shall  be  applied 
accordingly ;  and 

(f)  United  States  personnel  who  are  in  Australia,  for  the  purposes 
of  the  project  shall  be  regarded  as  in  Australia  for  the  purposes 
of  that  Agreement  and  Article  21  of  that  Agreement  shall  be 
applied  accordingly. 

(3)  For  the  purposes  of  this  Article  “a  United  States  civilian 
employee”  means  a  civilian  employee  of  the  United  States  Government 
who  is  employed  in  Australia  in  connection  wdth  the  facility  and  who 
is  not  a  citizen  of,  or  ordinarily  resident  in,  Australia. 
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AjmcLE  8 

(1)  The  Australian  Government  shall  take  the  necessary  steps  to 
facilitate  the  admission  into  Australia  of  all  equipment,  materials, 
supplies  and  other  property  provided  by  or  on  behalf  of  the  United 
States  Government  in  connection  with  the  facility.  No  duties,  taxes 
or  like  charges  shall  be  levied  on  such  property  which  is  certified  by 
the  United  States  Government  to  be  imported  for  use  in  the  construc¬ 
tion,  maintenance  or  operation  of  the  facility  and  which  it  is  certified 
at  the  time  of  entry  is  or  will  become  the  property  of  the  United  States 
Government.  , 

(2)  Exemption  from  sales  tax  will  be  allowed  by  the.  Australian 
Government  in  respect  of  equipment,  materials,  supplies  and  other 
property  purchased  in  Australia  which  the  United  States  Government 
cei-tifies  are  for  use  in  the  construction,  maintenance  or  operation  of 
the  facility  and  not  for  resale,  provided  that  such  property  will  become 
the  property  of  the  United  States  Government  prior  to  use  in  Australia. 

(3)  The  United  States  Government  will  be  entitled  to  receive  from 
the  Australian  Government  the  amount  of  any  duties,  taxes  or  other 
charges  (not  being  charges  for  services  requested  and  rendered), 
which  may  have  been  imposed  or  levied  in  respect  of  equipment,  mate¬ 
rials,  supplies  or  other  property  which  have  been  irmorporated  in  the 
facility  or  wholly  consumed  on  the  site  in  the  construction,  maintenance 
or  operation  of  the  facility  or  which,  having  been  brought  from  the 
United  States  expressly  for  use  on  the  site  in  the  construction,  main¬ 
tenance  or  operation  of  the  facility,  have  been  exclusively  so  used  and 
have  been  exported  from  Australia. 

Article  9 

(1)  Income  derived  wholly  and  exclusively  from  performance  in 
Australia  of  any  contract  with  the  United  States  Government  in 
connection  with  the  facility  by  any  person  or  company  (other  than  a 
company  incorporated  in  Australia)  being  a  contractor,  sub-contrac¬ 
tor,  or  one  of  their  personnel,  who  is  in  or  is  carrying  on  business  in 
Australia  solely  for  the  purpose  of  such  performance,  shall  be  deemed 
not  to  have  been  derived  in  Australia,  provided  that  it  is  not  exempt, 
and  is  brought  to  tax,  under  the  taxation  laws  of  the  United  States. 
Such  contractors,  sub-contractoi-s  and  personnel,;  and  the  dependants 
of  any  of  the  above  other  than  those  persons  who,  -immediately  before 
becoming  dependants,  were  and  at  all  times  thereafter  have  contimied 
to  be  ordinarily  resident  in  Australia,  shall  not  be  subject  to  Australian 
tax  in  respect  of  income  derived  from  sources  outside  Australia. 

(2)  Where  the  legal  incidence  of  any  form  of  taxation  in  Australia 
depends  upon  residence  or  domicile,  periods  during  which  such  con¬ 
tractors,  sub-contractors,  personnel  and  dependants  are  in  Australia 
solely  in  connection  with  the  establishment,  maintenance  or  operation 
of  the  facility  shall  not  be  considered  as  periods  of  residence  therein, 
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or  as  creating  a  change  of  residence  or  domicile,  for  the  purposes  of 
such  taxation. 

(3)  Personal  property  which  is  situated  in  Australia  solely  by 
reason  of  such  contractors,  sub-contractors,  personnel  and  dependants 
being  in  Australia,  or  carrying  on  business  in  Australia,  wholly  and 
exclusively  in  connection  with  the  performance  in  Australia  of  a  con¬ 
tract  or  contracts  with  the  United  States  Government  in  connection 
with  the  facility  shall,  in  respect  of  the  holding  by,  transfer  by  reason 
of  the  death  of,  or  transfer  to  or  by,  those  persons  or  companies,  be 
exempt  from  taxation  under  the  laws  of  the  Australian  Government 
relating  to  estate  and  gift  duty. 

(4)  The  last  preceding  paragraph  shall  apply  only  if  the  property 
concerned  is  subject,  and  is  brought,  to  taxation  under  the  laws  of  the 
United  States  relating  to  estate  or  gift  tax,  and  shall  not  apply  in 
relation  to- 

( a)  property  held  as,  or  for  the  purpose  of,  an  investment ; 

(b)  intangible  property  registered,  and  copyright  subsisting,  in 
Australia;  or 

(c)  property  held  in  connection  with  the  carrying  on  in  Australia 
of  any  business  not  otherwise  referred  to  in  this  Article. 

(5)  A  person  or  company  shall  not  be  disqualified  from  being  a 
contractor,  sub-contractor  or  one  of  their  personnel  in  respect  of  whom 
this  Article  applies  by  reason  only  of  the  contractor  or  sub-contractor 
having  imdertaken  the  performance  in  Australia  of  a  contract  for  the 
United  States  Government  in  connection  with  a  project,  other  than  the 
facility,  agreed  upon  by  the  two  Governments. 

Article  10 

The  conununications  services  of  the  Australian  Government  and  its 
instrumentalities  shall  be  used,  as  appropriate,  for  the  purposes  of  the 
facility  in  accordance  with  arrangements  to  be  made  between  the  co¬ 
operating  agencies. 

Article  11 

The  Australian  Government  shall  exercise  its  good  offices  for  the 
purpose  of  ensuring  that  material  in  support  of  the  facility  that  is 
required  to  be  carried  by  rail  is  transported  expeditiously  and  at  the 
rates  applicable  to  goods  carried  on  behalf  of  the  Australian 
Government. 


Article  12 


Whenever  flags  are  flown  at  the  facility,  the  United  States  flag  and 
the  Australian  national  flag  shall  be  flown  on  separate  and  adjacent 
flagstaffs. 
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Article  13 

This  Agreement  shall  enter  into  force  on  the  date  of  signature  and 
shall  remain  in  force  for  a  period  of  ten  years  and  thereafter  until 
terminated.  After  this  Agreement  has  been  in  force  for  a  period  of 
nine  years,  either  Government  may  at  any  time  notify  the  other  Gov¬ 
ernment  in  writing  that  it  desires  to  terminate  the  Agreement,  in  which 
event  the  Agreement  shall  terminate  one  year  after  such  notice  li;is 
been  given. 

In  witness  whereof  the  undersigned,  duly  authorized  by  their  re¬ 
spective  Governments,  have  signed  tliis  Agreement. 

Done  at  Canberra,  in  duplicate,  this  ninth  day  of  December  lOGu. 

Edwin  M  Cronk  Paul  Hasluck 

FOR  THE  GOVERNMENT  FOR  THE  GOVERNMENT 

OF  THE  UNITED  STATES  OF  THE  COMMONV7EALTH 

OF  AMERICA.  OF  AUSTRALIA. 


t:st 
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Agreement  amending  and  extending  the  agreement  of 
December  9,  1966. 

Effected  by  exchange  of  notes 
Signed  at  Canberra  October  19^  1977 ; 

Entered  into  force  October  19^  1977. 
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2'h6  Anhervcon  Arnhosscdor  to  the  AustTolia/n  Minister  for 
Foreign  Affairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 

Note  No.  133  Canberra,  October  19,  1977 

Excellency: 

I  have  the  honor  to  refer  to  the  Agreement  signed  in 
Canberra  on  9  December  1966  C  3  between  the  Govemment  of  the 
United  States  of  America  and  the  Govemment  of  Australia 
relating  to  the  establishment  of  a  Joint  Defense  Space 
Research  Facility. 

The  Government  of  the  United  States  of  America  proposes 
that  the  Agreement  be  extended  for  a  further  period  of  ten 
years  and  thereafter  until  terminated.  The  Govemment  of 
the  United  States  of  America  further  proposes  that  after 
this  extension  has  been  in  force  for  a  further  period  of 
nine  years,  either  Government  may  at  any  time  notify  the 
other  in  writing  that  it  desires  to  terminate  the  Agreement 
in  which  event  the  Agreement  shall  terminate  one  year  after 
such  notice  has  been  given. 

With  reference  to  Article  3  of  the  Agreement  the 
Govemment  of  the  United  States  of  America  proposes  the 
deletion  from  that  Article  of  the  words  "the  Advanced 
Research  Projects  Agency  (ARP A)  of".  Article  3  would  thus 
read  as  follows: 

"The  facility  shall  be  established,  maintained  and 
operated  by  the  co-operating  agencies  of  the  two 
Governments,  and  information  derived  from  the  re¬ 
search  programs  conducted  at  the  facility  shall  be 
shared  by  the  two  Governments.  These  agencies  are 
the  Australian  Department  of  Defence  and  the  United 
States  Department  of  Defense." 

^TIAS  6162;  17  UST  2235. 
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I  have  the  honor  to  suggest  that>  if  the  foregoing 
proposals  are  acceptable  to  the  Government  of  Australia, 
this  Note  and  your  confirmatory  reply  thereto  shall  to¬ 
gether  constitute  and  evidence  an  Agreement  between  our 
two  Governments  concerning  this  matter  which  shall  enter 
into  force  on  the  date  of  the  Government  of  Australia’s 
reply. 

Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration, 

P.  H.  Alston,  Jr. 

His  Excellency 

Andrew  S.  Peacock, 

Minister  for  Foreign  Affairs, 

Canberra. 
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The  Australian  Minister  for  Foreign  Affairs  to  the  American 

Ambassador 


DEPARTMENT  OF  FOREIGN  AFFAIRS 
CANBERRA 

19  October  1977 

Your  Excellency, 

I  ^ve  the  honour  to  refer  to  your  letter  of 
19  October  1977  regarding  the  Agreement  signed  in  Canberra 
on  9  December  1966  between  the  Government  of  Australia  and 
the  Government  of  the  United  States  of  America  relating  to 
the  establishment  of  a  Joint  Defence  Space  Research  Facility, 
which  reads  as  follows 

*’I  have  the  honour  to  refer  to  the  Agreement 
signed  in  Canberra  on  9  December  1966  between  the 
Government  of  the  United  States  of  America  and  the 
Government  of  Australia  relating  to  the  establishment 
of  a  Joint  Defense  Space  Research  Facility, 

The  Government  of  the  United  States  of  America 
proposes  that  the  Agreement  be  extended  for  a  further 
period  of  ten  years  and  thereafter  until  terminated. 

The  Government  of  the  United  States  of  America  further 
proposes  that  after  this  extension  has  been  in  force  for  a 
further  period  of  nine  years,  either  Government  may  at  any 
time  notify  the  other  in  writing  that  it  desires  to  terminate 
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the  Agreement  in  vhich  event  the  Agreement  shall 
terminate  one  year  after  such  notice  has  been  given. 

With  reference  to  Article  3  of  the  Agreement  the 
Government  of  the  United  States  of  Anierica  proposes 
the  deletion  from  that  Article  of  the  words  ’the 
Advanced  Research  Projects  Agency  (ARPA)  of.  Article  3 

would  thus  read  as  follows: 

•The  facility  shall  be  established,  maintained 
and  operated  by  the  co-operating  agencies  of 
the  two  Governments,  and  information  derived 
from  the  research  programs  conducted  at  the 
facility  shall  be  shared  by  the  two  Governments. 
These  agencies  are  the  Australian  Department 
of  Defence  and  the  United  States  Department  of 
Defense.  * 

I  have  the  honour  to  suggest  that,  if  the  fore¬ 
going  proposals  are  acceptable  to  the  Government  of 
Australia,  this  Note  and  your  confirmatory  reply 
thereto  shall  together  constitute  and  evidence  an 
Agreement  between  our  two  Governments  concerning 
this  matter  which  shall  enter  into  force  on  the 
date  of  the  Government  of  Australia's  reply. 
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Accept,  Sir,  the  renewed  assurances  of  my  highest 
consideration.  ” 

I  have  the  honour  to  confirm  that  the  Government 
of  Australia  accepts  the  proposals  contained  in  Your 
Excellency's  letter,  and  that  your  letter  and  this  reply 
shall  together  constitute  and  evidence  an  Agreement  between 
our  two  Governments  concerning  this  matter  which  shall  enter 
into  force  on  the  date  of  this  reply. 

Accept,  Your  Excellency,  the  renewed  assurances  of 
my  highest  consideration. 


His  Excellency  Mr  P.H.  Alston,  Jnr. , 

Ambassador  of  the  United  States  of  America, 

CANBERRA 

U5.  GOVERNMENT  PRINTING  OmCE  ;  1978  0—32-912 
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AUSTRALIA 

Joint  Defense  Space  Communications  Station 

Agreement  signed  at  Canberra  Nmember  10^  1969; 
Entered  into  force  November  10,  1969. 


agreement  between  the  government  of  the 

UNITED  STATES  OF  AMERICA  AND  THE  GOVERNMENT  OF  THE 
COMMONWEALTH  OF  AUSTRALIA  RELATING  TO  THE 
ESTABLISHMENT  OF  A  JOINT  DEFENSE  SPACE 
COMMUNICATIONS  STATION  IN  AUSTRALIA 

The  Government  of  the  United  States  of  America  (in  this  Agreement 
culled  '*the  United  States  Government*’)  and  the  Government  of  the 
Commonwealth  of  Australia  (in  this  Agreement  called  **the  Australian 
Government"); 

Recalling  the  Security  Treaty  which  was  concluded  at  San  Francisco 
between  Australia,  New  Zealand  and  the  United  States  of  America  on  the 
Ural  day  of  September,  1951;  [^] 

Noting,  in  particular.  Article  11  of  that  Treaty  which  provides  that 
the  parties  thereto  will  separately  and  jointly  maintain  and  develop  their 
Individual  and  collective  capacity  to  resist  armed  attack; 

Desiring  to  cooperate  further  in  collective  defense  and  for  the  pres¬ 
ervation  of  peace  and  security; 

Considering  that  the  establishment,  maintenance  and  operation  of  a 
Joint  space  communications  station  in  Australia  to  support  defense  act¬ 
ivities  will  materially  contribute  to  that  end; 

Adverting  to  the  Agreement  entered  into  between  the  United  States 
CoveiTiment  and  the  Australian  Government  on  the  ninth  day  of  May,  1963, 
concerning  the  statusof  United  States  Forces  in  Australia  (in  this  Agree¬ 
ment  called  "the  Status  of  Forces  Agreement");  [^] 

Have  agreed  as  follows: 


*T1A8  24D3;  3  UST  3420. 
TIA*S  r>;i49;  14  UST  506. 


(3097) 
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ABTICLE  I 

The  Australian  Government  and  the  United  States  Government  shall 
cooperate  in  establishing,  maintaining  and  operating  a  Joint  space  com¬ 
munications  station  in  the  vicinity  of  Woomera,  Australia,  together  with 
support  facilities,  to  support  defense  activities, 

ARTICLE  n 

(1)  The  station  shall  be  established,  maintained  and  operated  by  the 
cooperating  agencies  of  the  two  Governments  (hereinafter  called  "the 
cooperating  agencies")  and  information  derived  from  the  activities  con¬ 
ducted  at  the  station  shall  be  available  to  the  two  Govez^ents.  These 
agencies  shall  be  the  United  States  Air  Force  and  the  Australian  Depart¬ 
ment  of  Defence. 

(2)  The  cooperating  agencies  may  make  arrangements  to  determine, 
among  other  matters,  the  financial,  security  and  other  responsibilities 
of  the  appropriate  authorities  of  the  two  Governments  for  participation 
in  the  establishment,  maintenance,  operation  and  manning  of  the  station, 

ARTICLE  m 

(1)  The  Australian  Government  at  its  own  expense  shall  provide,  in  the 
vicinity  of  Woomera,  such  land,  easements  and  rights  of  way  as  are  re¬ 
quired  for  the  purposes  of  the  station.  All  land,  easements  and  rights  of 
way  so  provided  shall  be  vested  in  the  Australian  Government  and  shall 
for  the  duration  of  this  Agreement  be  made  available  for  the  station  on 
terms  and  conditions  to  be  agreed  between  the  cooperating  agencies, 

(2)  Land  provided  for  the  station  under  this  Article  shall  be  considered 
a  secure  area.  The  authorities  of  the  Australian  Government  shall  pres¬ 
cribe  in  consultation  with  appropriate  United  States  authorities  meas¬ 
ures  to  control  access  to  the  land  and  to  minimize  interference  with  the 
operation  of  the  station  within  this  area  and  agreed  upon  surrounding 
areas. 

(3)  When  land  areas  or  improvements  utilized  by  the  United  States  Gov¬ 
ernment  for  the  purposes  of  this  Agreement  are  no  longer  required  by 
it,  they  shall  be  relinquished  in  good  order  and  condition  as  agreed  by 
the  cooperating  agencies. 


ARTICLE  IV 

Access  roads,  buildings,  installations,  utilltios  and  other  faoilitios 
and  structures  necessary  to  the  establishment,  maintenance  and  oper¬ 
ation  of  the  station  will  be  constructed  or  made  available  on  terms  and 
conditions  to  be  agreed  between  the  cooperating  agencies. 
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ARTICLE  V 

(1)  The  communications  services  of  the  Australian  Government  and  its 
instrumentalities  shall  be  used,  to  the  maximum  extent  practicable,  for 
the  purposes  of  the  station  in  accordance  with  arrangements  to  be  made 
between  the  two  Governments. 

(2)  The  use  of  radio  frequencies,  powers  and  band  widths  for  the  radio 
services  for  the  station  shall  be  as  agreed  upon  by  the  appropriate  United 
States  authorities  with  the  appropriate  Australian  authorities. 


ARTICLE  VI 

At  all  stages  in  the  establishment  and  maintenance  of  the  station,  the 
maximum  practicable  use  will  be  made  of  Australian  resources.  Arrange¬ 
ments  for  giving  effect  to  this  Article  shall  be  as  determined  from  time 
to  time  by  the  two  Governments, 


ARTICLE  Vn 

Except  as  may  be  otherwise  agreed  between  the  two  Governments, 
the  United  States  Government  and  its  contractors  and  sub- contractors 
shall  retain  title  to  equipment,  materials,  supplies  and  other  property 
brought  into  or  acquired  in  Australia  by  them  or  on  their  behalf  for  the 
station.  Consistently  with  this  Agreement,  the  United  States  Government 
and  its  contractors  and  sub- contractors  may  remove  such  property  at 
any  time  from  Australia  at  their  own  expense  and  free  from  export  duties 
and  related  charges,  upon  the  termination  of  this  Agreement  or  sooner. 
However,  such  property  shall  not  be  disposed  of  within  Australia  except 
under  conditions  to  be  agreed  upon  hy  the  cooperating  agencies.  The 
Australian  Government  shall  be  given  the  right  of  first  refusal  of  equip¬ 
ment  before  it  can  be  disposed  of  outside  Australia  and  not  in  the  United 
States, 


ARTICLE  Vm 

The  Australian  Government  shall,  in  accordance  with  its  laws,  regu¬ 
lations  and  procedures,  facilitate  the  admission  into  and  exit  from  Aust¬ 
ralia  of  contractors  and  sub-contractors  of  the  United  States  Government 
and  their  employees  as  may  be  required  In  Australia  for  the  purposes  of 
this  Agreement,  and  dependents  of  these  categories  of  persons. 
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taL  ■Australian  Government  shall  take  the  necessary  steps  to  facili- 
T  equipment,  materials,  supplies 

mpnf  •  provided  by  oronbehalfof  the  United  States  Govem- 

in'®  Shall 

ment7  tl'®  U"!!®'!  States  Govem- 

Slon  S  t?  ^  the  establishment,  maintenance  or  oper- 

certified  at  the  time  of  entry  is  or  is 
intended  to  be  the  property  of  the  United  States  Government. 

fT  "“f  will  be  allowed  by  the  Australian  Govem- 
T  equipment,  materials,  supplies  and  other  property 
purchas^  in  Australia  which  the  United  States  Government  certlflefare 
for  use  in  the  establishment,  maintenance  or  operation  of  the  station  and 

of  thru'^r  H  that  such  property  is  Intended  to  be  the  property 

Government  prior  to  use  in  Australia. 

Au^tJ^v  Government  will  be  entitled  to  receive  from  the 

fnof^!-  ^l'®  of  any  duties,  taxes  or  other  charges 

(not  bemg  charges  for  services  requested  and  rendered),  which  may  have 

been  imposed  or  levied  in  respect  of  equipment,  materials,  suppltes  or 
P^P®^  which  have  been  incorporated  in  the  station  or  wholly 

STTf  °°  ^  establishment,  maintenance  or  operation  of 

the  station  or  which,  having  been  brought  from  the  United  States  ex- 
pressly  for  use  on  the  site  in  the  establishment,  maintenance  or  oper- 

from  and  have  been  exported 


ARTICLE  X 

(1)  Inwme  derived  wholly  and  exclusively  from  performance  in  Aust- 

with  the  station  by  any  person  or  company  (other  than  a  company  incor¬ 
porated  in  AustraUa)  being  a  contractor,  sub-contractor,  or  one  of  their 
^rsonnel,  who  is  in  or  is  carrying  on  business  in  Australia  solely  for 
the  purpose  of  such  performance,  shall  be  deemed  not  to  have  been  derived 
tL  provided  that  it  is  not  exempt,  and  is  brought  to  tax,  under 

the  taxation  laws  of  the  United  States.  Such  contractors,  sub-contractors 
and  personnel,  and  the  dependents  of  any  of  the  above  other  than  those 
^rsons.  who,  immediately  before  becoming  dependents,  were  and  at  all 
times  thereafter  have  continued  to  be  ordinarily  resident  in  Australia 
shall  not  be  subject  to  Australian  tax  in  respect  of  Income  derived  from 
sources  outside  Australia. 
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In  MmiecttonwithtteKl*™.'!!^”!  Austolla,  wholly  md  exclusively 
with  the  OulW  ‘"““"'•'“‘"“"““‘'•hte 

Ih  ■"  hhhhhutiou  with  the  station  shall, 

fe  ™»Oh  Of  the  death  Of.  OP  traos- 

the  relevant  laws  of  the 

and  gift  duty.  Commonwealth  of  Australia  relating  to  estate 

(4)  The  last  preceding  paragraj*  shall  apply  only  if  the  DieDertv  con- 
Stotef  relS^t  under  the  laws  of  the  United 

S  investment- 

connection  with  the  cariyingon  in  Australia  of 
any  business  not  otherwise  referred  to  in  this  Article. 

cle  a?n^h ""  ^  ^spect  of  whom  this  Arti- 

— n  /e 


article  XI 

17  ■'stssmenl.  other  than  Aptloles  9, 10, 11  and 

LTh.T“°L  “  •»«srail.  (2)  of  Ws 

thin  a  hpply  to  the  activities  conducted  for  the  pupposes  of 

m  pf  Th”“‘  “  “  ‘«'>1«™ted  herein. 

Forc^  A^'Z’tT  «  -•  Sth«u.  »f 

ao-rfxfirt  ^  ^  accordance  with  paragraph  (1)  of  this  Article  it  is 

agreed  that,  as  between  the  Goveinments:  ' 

employee  shall  be  regarded  as  a  member 
^  the  civilian  component  and  the  applicable  provisions  of  that 
greement  shall  be  applied  to  the  employee  accordingly 
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(b)  property  owned  by  the  United  States  Government  and  used  in 
Australia  in  connection  with  the  project  shall  be  regarded  as 
being  used  or  for  use  by  its  land,  sea  or  air  armed  forces  and 
paragrajdi  (1)  of  Article  12  of  that  Agreement  shall  be  applied 
accordingly; 

(c)  damage  caused  by  a  United  States  civilian  employee  in  the  pei> 
formance  of  duty  in  relation  to  the  project  shall  be  regarded  as 
having  been  caused  by  an  employee  of  the  armed  forces  of  the 
United  States  Government  in  the  performance  of  his  official 
duties  and  paragraph  (1)  of  Article  12  of  that  Agreement  shall 
be  applied  to  that  damage  accordingly; 

(d)  vehicles  owned  by  the  United  States  Government  and  used  in 
Australia  in  connection  with  the  project  shall  be  regarded  as 
official  vehicles  of  the  United  States  Forces  and  paragraph  (5) 
of  Article  12  of  that  Agreement  shall  be  applied  to  those  vehi¬ 
cles  accordingly; 

(e)  an  act  or  omission  of  a  United  States  civilian  employee  done  in 
the  performance  of  duty  in  relation  to  the  project  shall  be 
regarded  as  an  act  or  omission  of  an  employee  of  the  United 
States  Forces  done  in  the  performance  of  official  duty  and  para¬ 
graph  (7)  of  Article  12  of  that  Agreement  shall  be  applied  accord¬ 
ingly; 

(f )  United  States  personnel  v/ho  are  in  Australia  for  the  purposes 
of  the  project  shall  be  regarded  as  in  Australia  for  the  purposes 
of  that  Agreement  and  Article  21  of  that  Agreement  shall  be 
applied  accordingly;  and 

(g)  the  scope,  incidence  and  extent  of  insurance  to  be  taken  out  by 
United  States  Government  contractors  or  sub- contractors  shall 
be  determined  by  consultation  between  the  cooperating  agencies. 

(3)  For  the  purposes  of  this  Article,”  a  United  States  civilian  employee” 
means  a  civilian  employee  of  the  United  States  Government  who  is  em¬ 
ployed  in  Australia  in  connection  with  the  station  and  who  is  not  a  citizen 
of,  or  ordinarily  resident  in,  Australia. 


ARTICLE  xn 

A  military  sales  exchange  or  similar  service  for  the  use  of  author¬ 
ised  United  States  personnel  may  be  established  ^d  operated  at  the 
station  upon  conditions  to  be  agreed  between  the  two  Governments. 
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ABTICLE  xm 

A  military  post  office  for  the  transmission  and  receipt  of  official 
mail  and  other  approved  mail  maybe  established  at  the  station  on  terms 
and  conditions  to  be  agreed  between  the  two  Governments. 


ARTICLE  XIV 

The  Australian  Government  shall  exercise  its  good  offices  for  the 
purpose  of  ensuring  that  material  in  support  of  the  station  that  is  re¬ 
quired  to  be  carried  over  land,  on  water  or  in  the  air  in  Australia  is 
transported  expeditiously  and  at  the  rates  applicable  to  g(X)ds  carried 
on  behalf  of  the  Australian  Government, 


ARTICLE  XV 

United  States  Government  contractors  and  sub- contractors  shall 
conform  to  the  requirements  of  relevant  Commonwealth  and  State  laws 
and  regulations,  including  quarantine  and  industrial  laws. 


ARTICLE  XVI 


It  is  understood  that,  to  the  extent  that  the  cariying  out  of  the  pur¬ 
poses  of  this  Agreement  will  depend  upon  funds  appropriated  by  either 
Government,  it. is  subject  to  the  availability  of  such  funds. 


ARTICLE  XVn 

Whenever  flags  are  flown  at  the  station,  the  Australian  national  flag 
and  the  United  States  flag  shall  be  flown  on  separate  and  adjacent  flag- 
staffs. 


ARTICLE  XVm 

This  Agreement  shall  enter  into  force  on  the  date  of  signature  and 
shall  remain  in  force  for  a  period  of  ten  years  and  thereafter  until  ter¬ 
minated,  After  this  Agreement  has  been  in  force  for  a  period  of  nine 
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years,  either  Government  may  at  any  time  notify  the  other  Government 
In  writing  that  it  desires  to  terminate  the  Agreement,  in  which  event  the 
Agreement  shall  terminate  three  hundred  and  sixty-five  days  after  such 
notice  has  been  given. 


IN  WITNESS  WHEREOF  the  undersigned,  duly  authorised  by  their 
respective  Governments,  have  signed  this  Agreement, 

DONE  at  Canberra,  in  duplicate,  this  day  of 

One  thousand  nine  hundred  and  sixty-nine. 


FOR  THE  GOVERNMENT 
OF  THE  UNITED 
STATES  OF  AMERICA 


FOR  THE  GOVERNMENT 
OF  THE  COMMONWEALTH 
OF  AUSTRALIA 


‘Walter  L.  Bice. 
*  Gordon  Freeth. 
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AUSTRALIA 

Training  of  Army  Units 

Agreement  signed  at  Washington  November  4, 
Entered  into  force  November  4, 1976, 


MEMORAiNDLM  OF  UNDERSTANDING  BETWEEN  THE 
UNITED  STATES  ARMY  AND  THE  AUSTRALIAN  ARMY 
REGARDING  THE  TRAINING  OF  UNITS  FROM  BOTH 
FORCES 


Article  I  -  Scope 

This  Memorandum  of  Understanding  sets  forth  the  general  tcnns 
and  conditions  which  will  govern  the  exchange  training  program  of 
units  from  the  United  States  Army  and  the  Australian  Army  in  the 
United  States  of  Ameiica  and  Australia.  The  ))rogram  is  designed 
to  increase  the  expertise  and  esprit  de  corps  of  the  units  involved; 
to  develop  an  appreciation  for  the  tactics  and  techniques  of  other 
forces;  to  gain  experience  in  the  field  under  varjdng  terrain  and  clinmtic 
conditions;  and  to  provide  meaningful  contact  between  the  United 
States  Aimy  and  the  Australian  Army.  The  program  is  based  on  the 
principle  of  reciprocity  which  shall  a])pl3'  except  to  the  extent  othei- 
wise  specified  herein. 

Article  II  -  Definitions 

For  the  purjioses  of  this  Memorandum  of  Undemtanding: 

a.  ‘parent  force’  means  the  force  to  which  members  of  a  unit  on 

exchange  belong ;  . 

b.  ‘host  force’  means  the  force  of  the  country  in  which  a  unit  of 
the  other  country  is  present  on  the  exchange'  program;  and 

c.  ‘unit  exchange’  means  the  exchange  for  training  purposes  of 

elements  of  the  forces  of  the  parties  hereto  the  size  of  which  will 
be  equal  and  as  mutually  agreed  by  them  for  the  mutual  benefit 
of  those  forces.  ; 

Article  III  -  Occurrence  .\nd  Number 

The  unit  exchanges  are  planned  to  occur  annually  at  a  time  to  be 
mutually  agreed  and  last  for  four  to  six  weeks.  'Lhe  size  of  the  contin¬ 
gents  will  be  equal  and  the  number  of  military  personnel  participating 
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will  be  as  agreed  from  time  to  time,  however  see  also  Articles  XIII  and 
XIV. 

Ahticle  IV  -  Obligations  of  the  Host  Force 

The  host  force  shall  be  responsible  for  providing  without  recovery 
of  costs: 

a.  transportation  other  tliau  transportation  from  the  host  country 
to  the  training  location  and  return. 

b.  rations  and  quartering  for  men  (other  ranks  (enlisted))  and 
quartering  for  officers  of  the  parent  force. 

c.  rations  and  quarters  for  officers  living  under  fioM  conditions 
where  there  is  no  established  BOQ/Ofncers  Mess. 

(1.  personnel  and  logistic  support  for  the  parent  force  as  arranged 
and  agreed  by  nations  force  headquarters. 

e,  specific  detail  of  equipment  and  environmental  clothing  to  be 
lent  as  arranged  and  agreed  by  participating  units’  formation 
he  ad  quartet's;  and 

f.  access  to  Clubs/Messes,  PX/Canteens  and  recreational  facilities. 

Article  V  -  Obligations  of  Parent  Force 
^  The  parent  force  shall  be  responsible  for: 

a.  movement  of  personnel  and  equipment  from  the  parent  force, 
base  to  the  host  country  training  location  and  return,  with 
respect  to  non-simultaneous  exchange  of  units. 

b.  field  support  stores  and  organic  equipment  hot  provided  by  the 
host  force  under  Article  IV. 

e,  arrangements  and  movement  for  the  I'ctiirib  to  the  parent 
country  of  deceased. injured. 'welfare/compassiouate  cases  of 
the  parent  force. 

d.  transportation  arrangements  not  otherwise  >pecificd  in  this 
2^Iemorandum  of  Understanding. 

e.  pay  and  allowances  for  members  of  llie  parent  force. 

f.  charges  incurred  by  members  of  the  parent  force  for  use  of 
recre'ational  facilities  or  travel  except  where  provided  by^  tlie 
host  country  as  approved  entertainment,  in  which  case  it.  is 
the  responsibility'  of  the  host  country;  and 

g.  costs  incurred  for  ])i*ivate  accommodation  by  membei's  of  the 

parent  force.  ^ 

Article  VI  —  Joint  Obligations 

Each  force  shall: 

a.  provide  at  its  own  expense,  with  regard  to  simultam'ous  ex¬ 
change  of  units;  a  joint  airlift  (one  I’ound-trip)  of  military 
personnel  and  equipment  from  parent  force  bases  to  airiy  al 
airfields  and  return;  and 

b.  ensure  that  its  officers  reimburse  the  host  force  for  the  cost  of 
rations. 
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Article  VII  -  Medical  and  Dental 

a.  It  is  the  responsibility  of  the  parent  force  to  ensure  that  all 
members  of  its  force  are  medically  and  dentally  fit  prior  to 
embarkation. 

b.  For  the  duration  of  the  exchange,  medical  and  emergency  dental 
care  shall  be  provided  by  the  host  force  in  the  same  manner  and 
to  the  same  extent  as  such  care  is  provided  to  members  of  its 
own  force.  Officer  patients  will  reimburse  the  medical  facility  for 
the  cost  of  their  rations.  Any  such  care  provided  by  the  host 
force  .beyond  the  exchange  period  shall  be  subject  to  financial 
recovery  from  the  parent  force. 

Article  VIII  -  Administration 

a.  All  military  personnel  participating  in  the  exchange  will  be  in 
possession  of  identification  cards  and  identification  discs  (tags) 
in  accordance  with  regulations  of  the  parent  force. 

b.  Militaiy  driving  pemiits  (licenses)  of  the  host  force  may  be 
issued  to  members  of  the  parent  force,  when  considered  appro¬ 
priate  b}'  the  host  force,  under  applicable  orders  and  regulations 
of  the  host  force.  Such  peimits  (licenses)  will  only  be  issued  to 
members  in  possession  of  a  valid  military  driving  permit  (license) 
issued  b}’’  the  parent  force. 

Article  IX  ^  Awards  or  Insignia 

Awards  or  insignia  of  military  qualifications  bestowed  upon  milita:^ 
])ersoxmel  of  the  parent  force  by  the  host  force  shall  be  made  in 
accordance  with  the  regulations  of  the  host  force.  These  awards  or 
insignia  shall  not  be  accepted  by  the  militaiy  personnel  concerned 
without  the  prior  approval  of  the  parent  force. 

Article  X  ^  Status 

a.  the  status  of  members  of  the  US  Army  while  in  Australia,  shall 
be  governed  by  the  Status  of  Force  Agreement  between  the 
two  countries  made  on  9  May,  1963  (Treaty  Series  1963,  No.  10) 
(Australia) ;  T.I.A.S.  No.  5349  (US)  and  the  Defence  (Visiting 
Forces)  Act  1963. 

b.  the  status  of  members  of  the  Australian  Army  while  in  the 
US  shall  be  governed  by  the  provisions  of  the  Service  Courts 
of  Friendly  Foreign  Forces  Act  (22  United  States  Code  ss 
701-706)  and  Presidential  Proclamation  3631  on  Service  Courts  of 
Friendly  Foreign  Forces  within  the  United  States.^] 

Article  XI  -  Discipline 

Personnel  participating  in  the  exchange  program  will  comply  with 
the  regulations,  orders,  instructions  and  customs  of  the  host  force 
in  so  far  as  they  are  applicable.  Personnel  committing  an  offence 


1  Should  read  “Proclamation  3681”.  30  Fed.  Reg.  13049. 

TIAS  8757 


90 


8240 


U.S.  Treaties  and  Other  International  Agreements  [28  ust 


under  the  laws  (regulations)  of  either  the  parent  or  the  host' force 
may  be  withdrawn  from  the  exchange  program  with  a  view  toward 
such  appropriate  administrative  or  disciplinary  action  to  be  taken 
by  the  parent  force  as  it  may  consider  necessary.  Disciplinary  action 
however,  shall  not  be  taken  by  the  host  force  against  personnel  of 
the  parent  force. 

Article  XII  -  Channels  of  Communication 

Direct  liaison  and  co-ordination  is  authorized  between  host  and 
parent  units  when  so  designated  for  a  specific  exchange. 

Article  XIII  -  Cancellation,  Postponement  or  Substitution 

Cancellation,  postponement  or  substitution  of  a  specific  unit  ex¬ 
change  wiU  be  as  mutually  agreed  between  the  host  and  parent  force. 

Article  XIV  -  Amendments  and  Termination 

This  Memorandum  of  Understanding  may  be  amended  by  wiitten 
agreement  between  the  parties  hereto.  It  may  be  terminated  by  either 
party  eflPective  sixty  days  after  written  notice  has  been  given  by  one 
party  to  the  other,  or  in  an  emergency,  by  immediate  notice. 


FOR  THE  AUSTRALIAN  ARMY 
Noel  R  Charlesw^orth 


FOR  THE  UNITED  STATES 
ARMY 

Charles  R.  Sniffin 


(N.  R.  Charlesworth) 
Brigadier 
Date:  4  Nov  76 


(Charles  R,  SniflSn) 
Major  General 
4  Nov  76 
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Agreement  Between  the 
United  States  of  America 
and  Australia 


Effected  by  Exchange  of  Notes 
Dated  at  Canberra  March  11,  1981 
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AUSTRALIA 

Defense:  Use  of  RAAF  Base  Darwin 

Agreement  effected  by  exchange  of  notes 
Dated  at  Canberra  March  11,  1981; 
Entered  into  force  March  11,  1981^ 


91-324  O — 82 


(1) 
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The  Australian  DepartTnent  of  Foreign  Affairs  io  the  American 

Embassy 


CH099032 

694/1/2 


The  Department  of  Foreign  Affairs  presents  its 
compliments  to  the  Embassy  of  the  United  States  of  America 
and  has  the  honour  to  refer  to  recent  discussions  between 
representatives  of  the  two  Governments  concerning  the 
proposal  by  the  United  States  for  the  staging  of  United 
States  Air  Force  B-52  aircraft  and  associated  KC-ISS  tanker 
aircraft  through  Royal  Australian  Air  Force  Base  Darwin,  and 
the  terms  under  which  the  proposed  operations  might  proceed. 

Subject  to  the  terms  and  conditions  specified 
below,  the  Government  of  Australia  agrees  to  USAF  use  of 
RAAF  Base  Darwin  for  these  staging  operations; 

(I)  The  B-52  staging  operations  shall  be  for  sea 
surveillance  in  the  Indian  Ocean  area  and  for  navigation 
training  purposes.  The  agreement  of  the  Government  of 
Australia  shall  be  obtained  before  the  facilities  are  used 
in  support  of  any  other  category  of  operations. 

(II)  The  operations  shall  consist  of  periodic 
deplo)mients  through  Darwin  of  up  to  three  B-52  and  six 
KC-135  aircraft,  supported^by  about  100  USAF  personnel  and 
associated  equipment.  En  route  to  or  from  Darwin  the  B-52s 
may  conduct  low-level  navigation  training  over  Australia  on 
the  basis  of  the  arrangements  announced  by  the  Australian 
Minister  for  Defence  on  3  February  1980. 

(III)  Staging  may  include  the  stationing  at  RAAF  Base 
Darwin  of  some  US  support  personnel  and  equipment  if 
requested.  The  ^pport  personnel  would  remain  under  US 
coninand  and  the  RAAF  would  provide  mutxially  agreed  levels 
of  logistic  and  administrative  support. 
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(IV)  The  Status  of  Forces  Agreement  of  9  May  1963 1-  ^ 
would  apply, 

(V)  Irrespective  of  financial  arrangements  agreed 
between  the  two  Governments,  RAAF  Base  Darwin  shall 
remain  an  Australian  facility  under  Australian  control. 

(VI)  No  circumstances  arising  from  this  Agreement  shall 
affect  the  title  of  the  Government  of  Australia  to  the 
relevant  land,  or  the  pre-existing  authority  of  the 
Government  of  Australia  in  t^ie  use  of  RAAF  Base  Darwin. 

(VII)  Arrangements  shall  be  made  for  consultations 

to  ensure  that  the  Government  of  Australia  has  full  and 
timely  information  about  strategic  and  operational 
developments  relevant  to  B-52  staging  operations  through 
Australia. 

(VIII)  In  considering  whether  to  agree  to  any  request  for 
alteration  of  the  terms  of  this  Agreement  the  Government 
of  Australia  shall  give  weight  to  its  international 
commitments  and  policies  relating  inter  alia  to  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weapons, [^]  to  Australia's 
commitments  under  the  Security  Treaty  between  Australia, 

New  Zealand  and  the  United  States  of  America  signed  at 
San  Francisco  on  1  September  1951, [^]  to  the  common  objective 
of  deterrence  of  Soviet  military  expansion  and  to  its 
understanding  of  US  strategic  and  operational  policies 
and  activities  as  derived  from  the  consultations  under 
sub- paragraph  VII  above. 

The  Department  of  Foreign  Affairs  has  the  honour  to 
propose  that,  if  these  terms  and  conditions  are  acceptable  to 


^  TIAS  6349 ;  14  UST  606. 

•Done  July  1,  1968.  TIAS  6839  ;  21  UST  483. 

•  TIAS  2493  ;  3  UST  3420. 
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the  Government  of  the  United  States  of  America,  this  Note, 
together  with  the  Embassy's  reply,  shall  constitute  an 
agreement  between  the  two  Governments.  The  Department  further 
proposes  that  the  agreement  shall  enter  into  force  on  the 
date  of  the  Embassy's  reply  and  that  it  shall  continue  in 
force  until  terminated  on  one  year's  notice  in  writing  by 
either  Government. 

The  D.epartment  of  Foreign  Affairs  takes  this 
opportunity  to  renew  to  the  Embassy  of  the  United  States  of 
America  the  assurances  of  its  highest  consideration. 


CANBERRA  ACT 
11  March  1981 
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TKe  ^mirican  Emlaasy  to  the  Australimi  Department  of  Foreign 
"  ■  ^  ■  Ajfairs 


EMBASSY  OF  THE 
UNITED  STATES  OF  AMERICA 


No.  38 


The  Embassy  of  the  United  States  of  America  presents 
its  compliments  to  the  Department  of  Foreign  Affairs 
and  has  the  honor  to  acknowledge  receipt  of  the 
Department's  Note  Number  CH099032,  dated  March  11, 

1981,  concerning  the  proposal  for  the  staging  of  United 
States  Air  Force  B-52  aircraft  and  associated  KC-135 
tanker  aircraft  through  Royal  Australian  Air  Force  Base 
Darwin  and  the  terms  under  which  the  proposed  operations 
might  proceed. 

The  Government  of  the  United  States  of  America  accepts 
the  terms  and  conditions  for  the  use  of  Royal  Australian 
Air  Force  Base  Darwin  specified  in  the  Department's  Note 
and  concurs  that  the  Department's  Note,  together  with 
the  Embassy's  reply,  shall  constitute  an  agreement  between 
the  two  Governments  effective  as  of  the  date  of  this  Note, 
The  Embassy  of  the  United  States  of  America  avails 
itself  of  this  opportunity  to  renew  to  the  Department 
of  Foreign  Affairs  the  assurances  of  its  highest 
consideration. 

Embassy  of  the  United  States  of  America 
Canberra,  March  11,  1981. 
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NEW  ZEALAND 

MUTUAL  DEFENSE  ASSISTANCE 


TIAS  2590 
June  19,  1952 


Agreement  effected  by  exchange  of  notes  signed  at  Washington  June  19, 
1952;  entered  into  force  June  19,  1952. 


63  Stat.  720. 

22  U.  S.  O.  S  1580. 

59  Stat.  1031. 

Ante,  p.  3420. 


The  Secretary  of  State  to  the  New  Zealand  Amlassador 

Departsikn-t  of  State 
Washington 

June  19^  1952, 

ExceiAiEnct  :  ^  . 

I  have  the  honor  to  refer  to  my  note  of  July  26,  1951  [^]  declaimg 
New  Zealand  eligible  to  receive  from  the  Government  of  the  United 
States  of  Ajnerica  reimbursable  military  assistance  under  the  provi¬ 
sions  of  Section  408  (e)  of  the  Mutual  Defense  Assistance  Act  of 
1949,  as  amended,  and  stating  that  certain  assurances  would  be  re¬ 
quired  from  the  New  Zealand  Government  before  any  transactions 
pursuant  to  this  determination  could  be  completed.  It  is  the  purpose 
of  this  note  to  furnish  Your  ExceUency  with  the  following  revised  list 
of  assurances  replacing  those  set  forth  in  my  note  of  July  26 . 

1.  The  Government  of  New  Zealand,  in  accordance  with  the  pur¬ 
poses  and  principles  of  the  Charter  of  the  United  Nations  and 
having  regard  to  the  Security  Treaty  between  Australia,  New  Zealand, 
and  the  United  States  of  America,  agrees  to  make  effective  use  of 
any  equipment,  materials  or  services  acquired  under  this  agreement  to 
maintain  and  develop  its  capacity  to  resist  armed  attack.  The  Govern¬ 
ment  of  New  Zealand  further  agrees  that  it  will  ^ve  sympathetic 
consideration  to  requests  for  equipment  and  materials,  services,  or 
other  assistance,  consistent  with  the  Charter  of  the  United  Nations, 
to  be  furnished  to  the  United  States  or  to  and  among  other  nations 
eligible  for  assistance  under  the  Mutual  Defense  Assistance  Act. 

2.  The  Government  of  New  Zealand  will  not  relinquish  title  to  or 
possession  of  any  equipment  and  materials,  information  or  services 
fumislied  under  Section  408  (e)  of  the  Mutual  Defense  Assistance 
Act  of  1949,  as  amended,  without  the  consent  of  the  United  States 

Government:  . 

3.  The  Government  of  New  Zealand  will  protect  the  security  of 
any  article,  service  or  information  furnished  under  Section  408  (e) 
of  the  Mutual  Defense  Assistance  Act  of  1949,  as  amended. 


*  Not  printed. 
4408 
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4.  The  Crovemment  of  New  Zealand  understands  that,  prior  to  the 
transfer  of  any  item  or  the  rendering  of  any  service  under  this  Act, 
the  United  States  Government  retains  the  right  to  terminate  the 
transacticBi.  -  V 

5.  The  Government  of  New  Zealand  is  prepared  to  accept  terms  and 
conditions  of  payment  for  any  item  or  service  which  may  be  furnished 
under  this  Act,  which  are  in  accord  with  the  provisions  of  Section  408 
(e)  (2)  of  this  Act. 

Upon  the  receipt  of  a  note  from  Your  Excellency  indicating  that 
the  foregoing  provisions  are  acceptable  to  the  Government  of  New  ' 

Zealand,  the  Government  of  the  United  States  of  America  will  con¬ 
sider  that  this  note  and  your  reply  thereto  constitute  an  agreement 
between  the  two  Governments  on  this  subject,  the  agreement  to  enter 
into  force  on  the  date  of  your  note  in  reply. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest  considera¬ 
tion.  ; 

.  J  f  DeanAcheson 

His  Excellency 

Lesije  Ei^ox  Mxjnbo,  " 

vv  V  Ambassador  of  N ew  Zealand 


The  Nev)  Zealand  Ambassador  to  the  Secretary  of  State 

New  Zeaeaih)  Embassy 

Washikgton  8,  D.  C. 

19  June  195% 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  today’s 
date  in  which,  after  referring  to  your  note  of  26  July  1951  declaring 
New  Zealand  eligible  to  receive  from  the  Government  of  the  United 
States  of  America  reimbursable  military  assistance  under  the  pro¬ 
visions  of  Section  408  (e)  of  the  Mutual  Defence  Assistance  Act 
1949,  as  amended,  you  set  out  certain  assurances  that  would  be  re¬ 
quired  from  the  New  Zealand  Government  before  any  transactions 
pursuant  to  this  determination  could  be  completed. 

I  have  been  authorised  to  inform  you  that  the  Government  of  New 
Zealand  accepts  the  undertakings  enumerated  in  your  note,  namely : 

1,  The  Government  of  New  Zealand,  in  accordance  with  the  pur¬ 
poses  and  principles  of  the  Charter  of  the  United  Nations,  and  having 
regard  to  the  Security  Treaty  between  Australia,  New  Zealand  and 
the  United  States  of  America,  agrees  to  make  effective  use  of  any 
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equipment,  materials  or  services  acquired  under  tbia  agreement  to 
maintain  and  develop  its  capacity  to  resist  armed  attack.  Tlie  Gov¬ 
ernment  of  New  Zealand  further  agrees  that  it  will  give  sympathetic 
consideration  to  requests  for  equipment  and  materials,  services,  or 
other  assistance,  consistent  with  the  Charter  of  the  United  Nations, 
to  be  furnished  to  the  United  States  or  to  and  among  other  nations 
eligible  for  assistance  under  the  Mutual  Defence  Assistance  Act. 

2.  The  Government  of  New  Zealand  will  not  relinquish  title  to 
or  possession  of  any  equipment  and  materials,  information  or  serv¬ 
ices  furnished  under  Section  408  (e)  of  the  Mutual  Defence  Assistance 
Act  of  1949,  as  amended,  without  the  consent  of  the  United  States 
Government. 

3.  The  Government  of  New  Zealand  will  protect  the  security  of 
any  article,  service  or  information  furnished  under  Section  408  (e) 
of  the  Mutual  Defence  Assistance  Act  of  1949,  as  amended. 

4.  The  Government  of  New  Zealand  understands  that,  prior  to  the 
transfer  of  any  item  or  the  rendering  of  any  service  imder  this  Act, 
the  United  States  Government  retains  the  right  to  terminate  the 
transactions. 

5.  The  Government  of  New  Zealand  is  prepared  to  accept  tenns 
and  conditions  of  payment  for  any  item  or  service  which  may  be 
furnished  under  this  Act,  which  are  in  accord  with  the  provisions  of 
Section .408  (e)  (2)  of  this  Act. 

I  have  the  honour  to  confirm  that  your  note  together  with  this  reply 
constitute  an  agreement  between  the  Government  of  New  Z^land  and 
the  Government  of  the  United  States  of  America  to  enter  into  force 
on  this  day.  ; 

Accept,  Sir,  the  assurances  of  my  highest  consideration. 

L  K  Muneo 


The  Honorable 

The  Secretabt  of  State, 
Wdshington^  D,  G, 


100 


NEW  ZEALAND 

Sale  of  Military  Equipment,  Materials,  and 
Services:  Assurances 

Agreement  modifying  the  agreement  of  June  19,  1952. 

Effected  by  exchange  of  notes 
Signed  at  Wellington  March  25,  1960; 

Entered  into  force  March  25,  1960. 

2  he  A'tihevicau  Amhassadot'  to  the  New  ZeaJand  Mijiistev  of  ExteTucil 

Affairs 

^  'WBLXA:sGTo:ttjMarch25,1960 

Excellency  : 

I  have  the  lionor  to  refer  to  the  Agreement  between  our  two  Gov¬ 
ernments  effected  by  an  exchange  of  notes  signed  at  Washington  on 
June  19,  1952. [^]  It  is  the  understanding  of  my  Government  that 
I  our  Excellency's  Government  considers  the  assurances  contained  in 
tluit  Agreement  regarding  transactions  under  the  Mutual  Defense 
As.'Jstance  Act  of  1949,  [^]  as  amended,  to  be  applicable  also  to  equip- 
incnt,  materials,  information  and  services  furnished  under  the  Mutual 
Securiiy  Act  of  1954,  [^]  that  Act  as  amended  from  time  to  time,  and 
such  other  applicable  United  States  laws  as  may  come  into  effect. 

1  should  appreciate  it  if  Your  Excellency’s  Government  would 
‘‘.onfirrn  tlie  miderstanding  of  my  Government  as  stated  above.  In 
tliat  event  I  have  the  honor  to  suggest  that  this  Note  and  your  reply 
« hereto  be  regarded  as  constituting  an  agreement  to  modify  the  Agree¬ 
ment  of  June  19, 1952  accordingly. 

Accept,  Excellency,  the  renewed  assurances  of  mv  highest 
<*on  si  deration. 

Francis  H.  Russell 

His  Excellency 

Right  Honorable 

Walter  Nash,  C.H., 

Minister  of  External  Affairs, 

Wellington. 

^  TIAS  2590 ;  3  UST,  pt  3,  p.  4408. 

*  6,3  Stat.  720  ;  22  U.S.C.  §  1580  note. 

*  68  Stat  839  ;  22  U.S.C.  §  1851. 
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The  Nev)  Zealand  Minister  of  External  Affairs  to  the  American 

Amhassador 

Office  of  the  ]Mi>risTER  of  External  Ai'fairs, 
Wellington. 

March  1960 


Excellency, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  Xote  of  to¬ 
day’s  date,  the  text  of  which  is  as  follows : 

“I  have  the  honor  to  refer  to  the  Agreement  between  our  two 
Governments  effected  by  an  exchange  of  notes  signed  at  Washing¬ 
ton  on  June  19,  1952.  It  is  the  undei-standing  of  my  Government 
that  Your  Excellency’s  Government  considers  the  assurances  con¬ 
tained  in  that  Agreement  regarding  transactions  under  the  Mutual 
Defense  Assistance  Act  of  1949,  as  amended,  to  be  applicable  also 
to  equipment,  materials,  information  and  services  furnished  under 
the  Mutual  Security  Act  of  1954,  that  Act  as  amended  from  time 
to  time,  and  such  other  applicable  United  States  laws  as  may  come 
into  effect. 

I  should  appreciate  it  if  Your  Excellency’s  Government  would 
confirm  the  understanding  of  my  Government  as  stated  above.  In 
that  event  I  have  the  honor  to  suggest  that  this  Note  and  your 
reply  thereto  be  regarded  as  constituting  an  agreement  to  modify 
the  Agreement  of  June  19, 1952  accordingly,” 

I  have  the  honour  to  inform  you  that  the  Government  of  New 
Zealand  confirms  the  understanding  of  your  Government  as  stated 
above,  and  regards  your  Note  and  my  present  reply  as  constituting 
an  agreement  to  modify  the  Agreement  of  19  June  1952  accordingly. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

W.  Nash 

Minister  of  External  Affairs 

His  Excellency  Mr  Francis  H.  Kussell, 

Ambassador  of  the  United  States 
of  America^ 

'Wellington. 
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NEW  ZEALAND"' 

Reciprocal  Advance  of  Funds  for  Temporary 
Support  of  Armed  Forces  Personnel 

Agreement  effected  hy  exchange  of  notes 
Signed  at  Wellington  September  3,  1969; 
Entered  into  force  September  3,  1969. 


The  American  Ambassador  to  the  Minister  of  ExterTud  Affairs 
of  Neio  Zealand 

No  77  -—  Welijngton, 

JjXCKHiE^^^CY  • 

I  have  the  honor  to  refer  to  recent  discussions  between  represent¬ 
atives  of  our  two  Governments  concerning  reciprocal  arrangement 
under  which,  in  certain  circumstances,  either  of  our  respective  arinea 
forces  would  advance  funds  to  units  or  personnel  of  the  other  for 
their  temporary  suppoii:.  On  the  basis  of  those  discussions,  I  am  au¬ 
thorized  to  propose  an  Agreement  in  the  following  terms: 

(1)  ;wnien  units  or  personnel  of  either  the  New  Zealand  or  United 
States  arined  forces  find  themselves  separated  from  their  parent  units 
and  without  adequate  financial  snpiiort,  but  in  contact  wdth  the  arme 
forces  of  the  other  State,  cashiers,  disbursing  officeis  or  an  individual 
member  of  the  separated  force  may  request  funds  from  the  appro¬ 
priate  area  commander  of  the  armed  forces  of  the  other  State,  or  his 
designated  representative,  for  the  purpose  of  disbursing  pay  and 
allowances  or  purchasing  necessary  supplies  and  services. 

(2)  The  responsible^  authorities  of  the  State  receiving  such  a 

request,  after  satisfying  themselves  that  adequate  resources  and  serv¬ 
ices  are  available  to  them  and  that  the  financial  resources  or  services 
of  the  requesting  force  are  unavailable  or  inadequate,  will  honoi 
request.  Eequests  will  be  approved  on  a  case-by-case  basis, 
circumstances  permit,  the  eligibility  of  the  requesting  force  or 
vidual  to  receive  funds  in  the  sum  requested  will  be  verified.  The 
absence  of  such  verification  will  not  affect  the  obligation  to  effect 
reimbursement  under  para  (5)  below.  -  '  _ 

(3)  The  funds  may  be  advanced  in  either  New  Zealand  or  United 
States  currency,  or  the  currency  of  the  area  in  which  the  forces  may 
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be  located,  or  in  any  other  available  currency  acceptable  to  the  receiv- 

f/rThe  cashier,  the  disbursing  officer  or  the  f  ® 

force  who  receive  funds  pursuant  to  this 

;Spt  for  the  funds  advanced.  Such  receipt  shall  ^  substantially 

in  the  form  prescribed  in  the  Annex  to  this  _  gr^  fimiiq  -will  be 
(5)  The  authorities  of  the  force  advancing  the  ^ 

reimbursed  upon  presentation  of  the  receipt  to  the  design^ed  settle- 
S  officer  of  the  other  State.  Normally,  reimbursement  wiU  be  made 
in  the  currency  which  was  advanced;  however,  where  mutually  ac 
cUabir  rSursement  may  be  made  in  another  currency.  In  any 
carreimbursement  will  be  made  at  a  rate  of  exchange  which  is  not 
less  favorable  to  the  advancing  State  than  that  w^ich  exis  e  3- 
time  of  the  advance.  Whenever  possible,  settlement  of  accounts  sha 

"(t  SnS  in  force  until  thr.  months 

if  ter  the  receipt  by  either  State  of  written  notice  of  the  mtention  of 
the  other  to  teminate  it.  Such  termination  shall  not,  however,  dero- 
ite  from  the  due  performance  of  any  obligations  incurred  imder 
tht  Ag^ment  and  outstanding  at  the  time  of  termmation  of  the 

Agreement. 

Tf  the  foregoing  is  acceptable  to  your  Government,  I  have  the 
honor  to  pro^se  that  this  note  and  your  reply  to  that  effect  shal 
coSl  an  Agreement  between  our  two  Governments  which  will 

pTit^r  into  force  on  the  date  of  your  reply.  1  •  i  „c+ 

Accept,  Excellency,  the  renewed  assurances  of  my  high  . 

consideration. 

John  F.  Henning 

The  Right  Honorable  _  . 

Keith  J.  Holtoake,  C.H.,  : 

Minister  of  External  Aif airs 

^  Wellington 


ANNEX 

receipt 


(Date) 

In  accordance  with  the  provisions  of  paragraph 
ment  Between  the  United  States  of  America 

Reciprocal  Advance  of  Funds  for  the  Temporary  Support  of  Person 
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nel  of  Their  Armed  Forces,  signed  at  Wellington  on  September  o,  19C9, 
the  undersigned  hereby  acknowledges  receiving  ,  v  /  ’ 


(amount  and  type  of  currency) 


this  date  from 


(Name) 


(Organization) 


(Rank) 

for  (purpose) : 


The  oflScial  rate  of  exchange  for  tlie  currency  advance  is  $. 
to- - • 


(Name)  (Rank)  (Serial  No.) 

(Title)  (Organization)  (Country) 


The  Prvim  Minister  of  New  Zealand  to  the  American  Ambassador 

Prote  Minister  <  n 

■  Wellington 

’  .  '  :  ;  New  Zealand 

B  Septeniber  1969 


“pjyQF.T  .T>yt'N'iTy 

I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  today’s 
date,  together  with  the  Annex  attached  thereto,  the  texts  of  which 
read  as  follows: 

“I  have  the  honor  to  refer  to  recent  discussions  between  rep- 
•  resentatives  of  our  two  Governments  concerning  a  reciprocal 
arrangement  under  which,  in  certain  circumstances,  either  of  our 
re3pe?tive  armed  forces  would  advance  funds  to  units  or  personnel 
of  the  other  for  their  temporary  support.  On  the  basis  of  those 
discussions,  I  am  authorized  to  propose  an  Agreement  in  the 
following  terms : 

(1)  When  units  or  personnel  of  either  the  h^ew  Zealancl  or 
United  States  armed  forces  find  themselves  separated  from  their 
parent  units  and  without  adequate  financial  support,  but  ni  contact 
with  the  armed  forces  of  the  other  State,  cashiers,  disbursing  officers 
or  an  individual  member  of  the  separated  force  may  request  funds 
from  the  appropriate  area  commander  of  the  anned  lorces  of  the 
otlier  State,  or  his  designated  representative,  for  the  purpose  ot 
disbursing  pay  and  allowances  or  purchasing  necessary  supplies 
and  services. 
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. . . -  ■  (2)  The  responsible  authorities  of  the  State  receiving  such  a 

request,  after  satisfying  tliemselves  that  adequate  resources  and 
services  are  available  to  them  and  that  the  financial  resources  or 
services  of  tlie  requesting  force  are  unavailable  or  inadequate,  will 
honor  such  request.  Requests  will  be  approved  on  a  case-by-case 
mere  circumstances  permit,  the  eligibility  of  the  requesting 
force  or  individual  to,  receive  funds  in  the  sum  requested  will  be 
verified.  The  absence  of  .such  verification  will  not  affect  the  obli¬ 
gation  to  effect  reimbursement  under  para  (5)  below. 

_  (3)  The  funds  may  be  advanced  in  either  Xew  Zealand  or 
United  States  currency,  or  the  currency  of  the  area  in  which  the 
forces  may  be  located,  or  in  any  other  available  currencv  acceptable 
to  the  receiving  force. 

^  (4)  The  cashier,  the  disbursing  officer,  or  the  personnel  of  the 

force  who  receive  funds  pursuant  to  this  Agreement  will  provide 
a  receipt  for  the  funds  advanced.  Such  receipt  shall  be  substantially 
in  the^form  prescribed  in  the  Annex  to  this  Agreement. 

_  (5)  The  authorities  of  the  force  advancing  the  funds  will  be 
reimbursed  upon  presentation  of  the  receipt  to  the  designated  settle¬ 
ment  officer  of  the  other  State.  Normally^  reimbursement  will  be 

made  in  the  currency  which  was  advanced ;  however,  where  mutually 

acceptable,  reimbursement  may  be  made  in  another  currency  In 
any  case,  reimbursement  will  be  made  at  a  rate  of  exchange  which 
IS  not  less  favorable  to  the  advancing  State  than  that  which  existed 
at  the  time  of  the  advance.  "Whenever  possible,  settlement  of  ac¬ 
counts  shall  be  made  within  30  days  of  the  advance. 

XX  This  Agreement  shall  continue  in  force  until  three  months 
afer  the  receipt  by  either  State  of  written  notice  of  the  intention 
of  the  other  to  terminate  it.  Such  termination  shall  not,  however 
derogate  from  the  due  performance  of  any  obligations  incurred 
under  this  Agreement  and  outstanding  at  the  time  of  termination 
V  of  the  Agreement. 

V.  foregoing  is  acceptable  to  your  Government,  I  have  the 

honor  to  propose  that  this  note  and  your  reply  to  that  effect  shall 

constitute  an  Agreement  between  our  two  Governments  which  will 
enter  into  force  on  the  date  of  your  reply. 


ANNEX 


RECEIPT 


(Date) 

In  accordance  with  the  provisions  of  paragraph  (4)  of  the  Agree¬ 
ment  Between  the  United  States  of  America  and  New  Zealand  for 
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I  have  the  honour  to  inform  you  that  the  proposals  contained  in 
your  note  (and  Annex  attached  thereto)  are  acceptable  to  the  Gov¬ 
ernment  of  New  Zealand,  which  regards  your  note  and  my  present 
reply  as  constituting  an  Agreement  between  our  two  Governments, 
to  enter  into  force  on  today's  date. 

Accept,  Excellency,  the  renewed  assurances  of  my  highest 
consideration. 

;  Keith  Holyoake 

His  Excellency, 

Mr.  John  F.  Henning, 

Ambassador  of  the  United  States  - - 

:  of  America^ 

Wellington 
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DEFENSE 

Logistic  Support 


Memorandum  of  Understanding 
Between  the 

United  States  of  America 
and  New  Zealand 


Signed  at  Washington  and  Wellington 
May  13  and  June  21,  1982 
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NEW  ZEALAND 


Defense:  Logistic  Support 

Memorandum  of  understanding  signed  at  Washington  and 
Wellington  May  13  and  June  21y  1982: 

Entered  into  force  June  21  y  1982, 


(1) 
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MEMORANDUM  OF  UNDERSTANDING 
ON  LOGISTIC  SUPPORT 
BETWEEN  THE  GOVERNMENT  OF  NEW  ZEALAND 
AND  THE  GOVERNMENT  OF  THE  UNITED  STATES 
OF  AMERICA 


BACKGROUND 


1.  Basic  security  relationships  between  the  United  States 
and  New  Zealand  are  contained  in  the  Australia,  New  Zealand, 
United  States  (ANZUS)  Treaty  signed  on  1  September  1951. [*] 

This  Memorandum  of  Understanding  (MOU)  supports  ANZUS  security 
objectives.  The  United  States  has  a  strong  interest  in  the 
defense  capabilities  of  Australia  and  New  Zealand.  The  supply 
and  support  of  defense  materiel  by  the  US  makes  an  important 
contribution  to  the  capacity  of  the  New  Zealand  Armed  Forces 
for  self-reliant  combat  capability  and  thus  to  the  achievement 
of  broad  ANZUS  interests  in  the  region. 

2.  The  New  Zealand  Armed  Forces  are  equipped  with  a  range  of 
weapon  systems  of  United  States  origin.  The  uninterrupted 
supply  and  other  logistic  support  of  these  items  is  essential 

‘to  the  operational  effectiveness  of  the  New  Zealand  Armed  Forces. 

3.  In  conjunction  with  New  Zealand  purchase  of  modern  weapons 
systems  and  equipment  from  the  United  States,  arrangements  have 
been  made  for.,  peacetime  supply  and  support  of  the  items  by  the 
United  States'^.  These  arrangements  do  not  provide  specifically 
for  additional  support  for  war  or  other  contingency. 

PURPOSE 


4.  The  purpose  of  this  MOU  is  to  set  forth  policies  and 
guidelines  for  provision  of  logistic  support  to  the  New  Zealand 
Armed  Forces  by  the  United  States  and  to  the  United  States 
Armed  Forces  by  New  Zealand  during  peacetime,  during  periods 

of  international  tension  or  in  circumstances  of  armed  conflict 
involving  either  or  both  parties. 

BASIC  SUPPORT  POLICY 

5.  The  parties  recognise  that  their  national  and  collective 
capacity  to  resist  armed  attack  relies  in  large  measure  on  the 
establishment  and  maintenance  in  peacetime  of  defence  forces 
0(juipped  with  effective  weapons  and  of  plans  and  arrangements 
for  the  timely  expansion  of  those  forces  should  the  need  arise. 


Footnote:  1.  Cooperative  Logistic  Arrangement  Relating  to 

the  Supply  Support. of  the  Armed  Forces  of  New 
Zealand  by  the  United  States  Department  of 
Defense  (1965). 


•  TIAS  2493;  3  UST  3420.  [Footnote  added  by  the  Department  of  State.] 
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Their  common  interests  will  be  advanced  with  a  clear  under¬ 
standing  between  them  about  the  continued  availability  to  New 
Zealand  from  the  United  States  of  defence  articles  and  services 
in  situations  extending  from  peacetime  through  circumstances  of 
armed  conflict.  A  continuing  need  also  exists  for  mutual 
arrangements  of  cooperative  exchange  of  data,  production,  pro¬ 
curement  and  logistic  support. 

6,  The  parties  further  acknowledge  that  practical  measures 
to  enhance  the  foregoing  objectives  should  be  consistent  with 
the  broad  aims  of  their  respective  defence  policies.  New 
Zealand,  although  heavily  dependent  upon  an  extensive  range  of 
defense  articles  and  services  procured  and  supported  from  the 
United  States,  will  continue  to  seek  to  enhance  its  independent 
capacity  to  produce  and  support  defence* materiel . 

7.  Subject  to  the  provisions  of  the  United  States  Arms  Export 
Control  Act,  as  amended, [**]  International  Traffic  in  Arms  Regula¬ 
tions,  and  related  United  States  legislation  the  United  States 
accords  New  Zealand  the  status  of  an  eligible  purchasing  country 
who  may  procure  defense  articles  and  services  either  from  United 
States  Government  or  commercial  sources.  New  Zealand  is  also 
among  nations  that  are  extended  special  considerations  under 
that  Act.  It  will  be  important  to  the  basic  support  policies 
outlined  in  paragraphs  5  and  6  above  that  this  status  be 
sustained. 


SUPPORT  ARRANGEMENTS  -  PEACETIME 

8.  Subject  to  U.S.  legislation  and  U-S.  DoD  releasibility 
policies  in  effect  at  that  time,  the  United  States  will  under¬ 
take  to  make  available  to  New  Zealand,  in  peacetime,  defense 
articles  and  services  which  are  mutually  agreed  between  the 
parties.  The  defense  articles  and  services  will  include: 

a.  Weapons  systems  and  equipments. 

b.  Spare  parts  for  weapons  systems  and  equipment  and 
other  support  items. 

c.  Munitions,  ammunition  and  other  explosives. 

d.  Modification  kits. 

e.  Test  equipment - 

f.  Manufacturing  tooling,  specialized  materials  and 
advice.- 

g.  Manufacturing  data. 

h.  Publications  and  film. 

i.  Technical  Data  Packages. 

j.  Technical  assistance  services. 

k.  Training.  ♦ 

l.  Repair  services. 

m.  Transportation  services. 

n.  Contract  Administration  services. 

o.  Codification  services. 


**82  Stat.  1320;  22  U.S.C.  §2751.  [Footnote  added  by  the  Department  of  State.] 
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i.  Provision  of  cataloguing  and  technical  data,  manu¬ 
facturing  information  and  training  material .to  assist 
New  Zealand  in  enhancing  its  internal  logistic  support 
capability  for  defense  articles  of  United  States  origin. 

PROCEDURES 

11.  a.  Supply  Support  -  To  the  extent  permitted  by  U.S. 

legislation,  existing  peacetime  Cooperative  Logistics 
Supply  Support  Arrangements  (CLSSAs)  between  the  United 
States  and  New  Zealand  will  continue  in  force  during 
periods  of ' international  tension  or  in  circumstances 
of  armed  conflict  involving  either  or  both  parties. 
Quantities  of  material  requisitioned  may  be  increased 
to  meet  demands.  Such  increases  will  be  subject  to 
materiel  availability,  procurement/production  leadtimes 
and  competing  requirements/commitments  of  the  United 
States  Armed  Forces. 

b.  Weapon  Systems  and  Munitions  -  During  periods'  of  inter- 
national  tension  or  in  circumstances  of  armed  conflict 
involving  either  or  both  parties  the  United  States  will 
endeavour  to  continue  the  delivery  of  all  weapons, 
equipment  and  munitions  that  have  been  ordered  by  New 
Zealand  under  Foreign  Military  Sales.  Subject  to  its 
laws  and  regulations,  the  United  States  will  also 
receive  and  endeavour  to  fill  orders  for  additional 
weapons  and  mxinitions  required  by  New  Zealand  consis¬ 
tent  with  United  States  requirements  for  the  same 
materiel.  If  New  Zealand  desires  to  have  selected 
items  of  weapons  and  munitions  available  in  advance 

of  normal  leadtimes  these  should  be  the  subject  of 
special  Foreign  Military  Sales  arrangements  to  be 
worked  out  as  far  as  practicable  in  peacetime. 

Options  include  measures  such  as  prestockage,  advance 
procurement  of  long  leadtime  components,  and  use  of 
substitute  items. 

c.  Other  Support  -  To  the  extent  that  New  Zealand  antic- 
ipates  retirements  for  the  United  States  to  provide 
other  logistic  support  such  as  airlift,  sealift,  main¬ 
tenance  or  storage,  these  needs  should  be  identified 
and  advance  plcinning  accomplished  as  far  as  practicable 
in  peacetime. 

PRIORITIES 

12.  New  Zealand  is  included  in  the  Uniform  Materiel  Movement 
and  Issue  Priority  System  of  the  tJnited  States  Department  of 
Defense.  Force  Activity  Designators  (FADs)  are  assigned  under 
this  system  by  the  United  St^es  Joint  Chiefs  of  Staff  (JCS). 
FADS  will  be  adjusted  as  appropriate  during  periods  of  inter¬ 
national  tension  or  in  circumstances  of  armed  conflict  involving 
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either  or  both  parties.  In  assigning  FADs  to  the  New  Zealand 
Armed  Forces  the  United  States  Joint  Chiefs  of  Staff- will  take 
into  account  any  views  on  priorities  communicated  to  the  United 
States  Department  of  Defense  by  the  New  Zealand  Ministry  of 
Defence. 

13 .  With  regard  to  New  Zealand  purchases  of  United  States 
origin  defense  articles  and  services  through  direct  conunercial 
channels,  the  USG  will  endeavor  to  assist  in  the  expediting  of 
export  licenses  and  transportation  services.  In  the  event 
commercial  sources  are  unable  to  meet  the  timetable  reguirea 
by  New  Zealand  there  will  be  consultation  between  -^e  United 
States  Department  of  Defense  and  the  New  Zealand  Ministry  of 
Defence  to  explore  alternative  means  for  meeting  the  New 
Zealand  need. 


FUNDING  * 

14.  All  materiel  and  services  provided  to  New  Zealand  by  the 
United  States  Department  of  Defense  under  this  MOU  will  be 
priced  on  a  fully  reimbursable  basis  as  required  by  the  United 
States  Armed  Export  Control  Act  as  implemented  by  appropriate 
.US  Department  of  Defense  regulations  including  DoD  Instruction 
7190. 3M.  All  materiel  and  services  provided  to  the  United 
States  by  New  Zealand  under  this  MOU  will  also  be  priced  on  a 
fully  reimbursable  basis. 

RECIPROCAL  LOGISTIC  SUPPORT 

15.  Subject  to  United  States  laws  and  regulations  and  the 
exigencies  of  war,  the  United  States  will  make  its  best  en¬ 
deavours  to  provide  assistance  sought  by  New  Zealand  to 
facilitate  cooperative  logistic  support  actions  between 
countries  in  the  Southwest  Pacific  area. 

16.  Subject  to  its  laws  and  regulations  and  the  exigencies 
of  war,  New  Zealand  will  make  its  best  endeavours  to  provide 
to  the  United  States  any  defence  articles  or  services  of  “^e 
nature  described  in  paragraph  8  which  the  United  States  might 
seek  from  New  Zealand.  This  could  include  the  refit  and  main¬ 
tenance  of  United  States  ships,  aircraft  and" equipment  in  New 
Zealand,-  subject  to  such  diplomatic  clearances  for  entry  into 
New  Zealand  as  are  agreed  between  the  two  governments.  It 
could  also  include  supply  to  United  States  forces  of  general 
supplies,  replenishment  items  of  United  States  design  produced 
or  available  in  New  Zealand,  and  New  Zealand  defence  articles 
in  United'  States  service.  Charges  to  the  USG  for  any  articles 
or  services  rendered  will  be  no  more  than  the  actual  production 
costs  to  New  Zealand  plus  administrative  and  accessorial 
charges  not  in  excess  of  the  percentages  assessed  by  the  USG 
when  furnishing  similar  supplies  and  services  to  New  Zealand. 
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rO-QRDINATICri 

n.  h-ew  Zealand  will  Thf United  statef 

practicable  notice  ^^^^p^i^rnaximur,  practicable  notice 
Sill  provide  New  production,  introduction 

of  its  intentions  for  the  ^sal  of  military  ec-aip- 

into  service,  pPpp.pfj  to  the  New^ Zealand  Armed  Forces, 
ments  of  potential  pPpp.PsPtes  and  New  Zealand  will 

point  of  contact  for  iinp  to  assess  progress,  resolve 

TMPT.EMENTATION 

19.  This  MOU  will  come  into  force  on  the  date  it  is  signed 
by  both  parties. 

20.  Procedures  and  ^^^^^^^^^L^Zealand^Ministry^of^Defence, 

MOU  may  be  undertaken  ,  Armed  Services,  with  the  United 

including  the  three  New  Zealand  Armed  Se^l 

States  Department  of  Defense  or  a  parcicux 
Military  Service. 

Review  and  Termination 

Th,.  MOO  oill.conti™.  in  t'fSSn?' "* 

from  the  date  of  signature  ^  ^  parties.  Any  changes  to  the 

period  upon  “ttual  consent  of  both  parties of  either  country 
existing  legislation,  ^  the  MOU  will  be  brought 

which  would  require  party  The  MOU  may  be  amended 

to  the  th.  p.tti.,  .nd  ..y  P. 

S;.Sd“f  SS.?  P.P«  tl..  ot»«  P«W  "«  ““ 

180  days  notice. 


For  and  on  behalf  of  the 
Government  of  .the  United 
States 


•Cas/ar  W.  Weinberger 
Secretary  of  Defense 

13 


For  and  on  behalf  of  the 
Government  of  New  Zealand 


David  Spence  Thomson 
Minister  of  Defence 

xr.pL.H&'wS'z- 


TIAS  10542 


GPO;  1985  *8-790  (12800) 


114 


International  Atomic  Energy  Agency 

INFORMATION  CIRCULAR 


INFCIRC/331 
February  1986 

GHffiRAL  Distr. 
Original:  ENGLISH 


SOUTH  PACIFIC  NUCLEAR  FREE  ZONE  TREATY 


1.  On  6  August  1985  the  South  Pacific  Forum,  a  body  conprising  the 
independent  and  self-governing  countries  of  the  South  Pacific  (Australia,  the 
Cook  Islands,  Fijij  Kiribati,  Nauru,  New  Zealand,  Niue,  Papua  New  Guinea,  the 
Solonon  Islands,  Tonga,  Itivalu,  Vanuatu  and  Western  Samoa) ,  endorsed  the  text 
of  the  South  Pacific  Nuclear  Free  Zone  Treaty  and  opened  it  for  signature. 

2.  Ihe  attached  text  of  the  Treaty  with  its  Annexes  was  formally 
ccsmiunicated  to  the  Director  General  by  the  Director  of  the  South  Pacific 
Bureau  for  Economic  Cooperation  (SPEC) ,  who  has  been  naninated  as  Depositary 
of  the  Treaty,  and  is  herewith  being  circulated  to  all  Member  States  for  their 
information  pursuant  to  a  request  made  by  the  Director  of  SPEC. 


115 


86-00505 


ATTACHMEri 


INFClRC/331 
Attachment 
page  1 


SOUTH  PACIFIC  NUCLEAR  FREE  ZONE  TREATY 

preamble 

The  Parties  to  this  Treaty. 

United  in  their  commitment  to  a  world  at  peace; 

Gravely  concerned  that  the  continuing  nucleeir  arms  race  presents  the  risk 
of  nuclear  weir  which  would  have  devastating  consequences  for  all  people; 

Convinced  that  all  countries  have  an  ohligation  to  make  every  effort  to 
achieve  the  goal  of  eliminating  nuclear  weapons,  the  terror  which  they  hold  for 
humankind  and  the  threat  which  they  pose  to  life  on  earth; 

Believing  that  regional  arms  control  measures  can  contribute  to  global 
efforts  to  reverse  the  nuclear  aurms  race  and  promote  the  national  security  of 
each  country  in  the  region  and  the  common  security  of  all; 

Determined  to  ensure,  so  far  as  lies  within  their  power,  that  the  bounty  and 
beauty  of  the  land  and  sea  in  their  region  shall  remain  the  heritaige  of  their 
peoples  £ind  their  descendants  in  perpetuity  to  be  enjoyed  by  all  in  peace; 

Reaffirming  the  importance  of  the  Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  (NPT)  in  preventing  the  proliferation  of  nuclear  weapons  and  in 
contributing  to  world  security; 

Noting,  in  particular,  that  Article  VII  of  the  NPT  recognizes  the  right  of 
any  group  of  States  to  conclude  regional  treaties  in  order  to  assure  the  total 
absence  of  nucleair  weapons  in  their  respective  territories; 

Noting  that  the  prohibitions  of  emplantation  and  emplacement  of  nucleeir 
weapons  on  the  seabed  and  the  ocean  floor  and  in  the  subsoil  thereof  contained 
in  the  Treaty  on  the  Prohibition  of  the  Emplacement  of  Nuclear  Weapons  and  Other 
Weapons  of  Mass  Destruction  on  the  Seabed  and  the  Ocean  Floor  and  in  the  Subsoil 
Thereof  apply  in  the  South  Pacific; 

Noting  also  that  the  prohibition  of  testing  of  nuclear  weapons  in  the  : 
atmosphere  or  under  water,  including  territorial  waters  or  hi£^  seas,  contained 
in  the  Treaty  Banning  Nuclear  Weapon  Tests  in  the  Atmosphere,  in  Outer  Space  and 
Under  Water  applies  in  the  South  Pacific; 

Determined  to  keep  the  region  free  of  environmental  pollution  by  radioactive 
wastes  and  other  radioactive  matter; 

Guided  by  the  decision  of  the  Fifteenth  South  Pacific  Forum  at  Tuvalu  that 
a  nuclear  free  zone  should  be  established  in  the  region  at  the  earliest  possible 
opportunity  in  accordance  with  the  principles  set  out  in  the  communique  of  that 
meeting; 


Have  agreed  as  follows: 


116 


INFCIRC/331 

Attachment 
page  2 


ARTICLE  1 


USAGE  OF  TERMS 

For  the  purposes  of  this  Treaty  and  its  Protocols: 

(a)  "South  Pacific  Nuclear  Free  Zone"  means  the  areas  described  in  Annex  1 
as  illustrated  by  the  map  attached  to  that  Annex; 

(b)  "territory"  means  internal  waters,  territorial  sea  and  archipelagic 
waters,  the  seabed  and  subsoil  beneath,  the  land  territory  and  the  airspace  above 
them; 

(c)  "nuclear  explosive  device"  means  any  nuclear  weapon  or  other  explosive 
device  capable  of  releasing  nuclear  energy,  irrespective  of  the  purpose  for  which 
it  could  be  used.  The  term  includes  such  a  weapon  or  device  in  unassembled  and 
partly  assembled  forms,  but  does  not  include  the  means  of  transport  or  delivery 
of  such  a  weapon  or  device  if  separable  from  and  not  an  indivisible  part  of  it; 

(d)  "stationing"  means  emplantation ,  emplacement,  transportation  on  land 
or  inland  waters,  stockpiling,  storage,  installation  and  deployment. 

ARTICLE  2 

,,  ^  APPLICATION  OF  THE  TREATY 

1.  Except  where  otherwise  specified,  this  Treaty  and  its  Protocols  shall  apply 
to  territory  within  the  South  Pacific  Nuclear  Free  Zone. 

2.  Nothing  in  this  Treaty  shall  prejudice  or  in  any  way  affect  the  rights,  or  the 
exercise  of  the  rights,  of  any  State  under  international  law  with  regard  to 
freedom  of  the  seas. 


ARTICLE  3 

RENUNCIATION  OF  NUCLEAR  EXPLOSIVE  DEVICES 

Each  Party  undertakes: 

(a)  not  to  manufacture  or  otherwise  acquire,  possess  or  have  control  over 
any  nuclear  explosive  device  by  any  means  anywhere  inside  or  outside  the 
South  Pacific  Nuclear  Free  Zone; 

(b)  not  to  seek  or  receive  any  assistance  in  the  manufacture  or  acquisition 
of  any  nuclear  explosive  device; 

(c)  not  to  take  any  action  to  assist  or  encourage  the  manufacture  or 
acquisition  of  any  nuclear  explosive  device  by  any  State. 
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ARTICLE  4 

PEACEFUL  NUCLEAR  ACTIVITIES 


Each  Party  undertakes: 

(a)  not  to  provide  source  or  special  fissionable  material,  or  equipment  or 
material  especially  designed  or  prepared  for  the  processing,  use  or  production  of 
special  fissionable  material  for  peaceful  purposes  to : 

(i)  any  non-nuclear-weapon  State  unless  subject  to  the  safeguards 
required  by  Article  III.l  of  the  NPT,  or 

(ii)  any  nuclear-weapon  State  unless  subject  to  applicable  safeguards 
agreements  with  the  International  Atomic  Energy  Agency  (IAEA). 

Any  such  provisions  shall  be  in  accordance  with  strict  non-profileration 
measures  to  provide  assurance  of  exclusively  peaceful  non-explosive  use; 

(b)  to  support  the  continued  effectiveness  of  the  international 
non-profileration  system  based  on  the  NPT  and  the  IAEA  safeguards  system. 

ARTICLE  5 

PREVENTION  OF  STATIONING  OF  NUCLEAR 
EXPLOSIVE  DEVICES 

*  ♦ 

1.  Each  Party  undertakes  to  prevent  in  its  territory  the  stationing  of  any 
nuclear  explosive  device. 

2.  Each  Party  in  the  exercise  of  its  sovereign  rights  remains  free  to  decide  for 
itself  whether  to  allow  visits  by  foreign  ships  and  aircraft  to  its  ports  and 
airfields,  transit  of  its  airspace  by  foreign  aircraft,  and  navigation  by  foreign 
ships  in  its  territorial  sea  or  archipelagic  waters  in  a  manner  not  covered  by  the 
rights  of  innocent  passage,  archipelagic  sea  lane  passage  or  transit  passage  of 
straits. 

ARTICLE  6 

PREVENTION  OF  TESTING  OF  NUCLEAR 
EXPLOSIVE  DEVICES 

Each  Party  undertakes: 

(a)  to  prevent  in  its  territory  the  testing  of  any  nuclear  explosive  device; 

(b)  not  to  take  any  action  to  assist  or  encourage  the  testing  of  any  nuclear 
explosive  device  by  any  State . 

ARTICLE  7 

PREVENTION  OF  DUMPING 

1.  Each  Party  undertakes: 

(a)  not  to  dump  radioactive  wastes  and  other  radioactive  matter  at  sea 
anywhere  within  the  South  Pacific  Nuclear  Free  Zone; 
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(b)  to  prevent  the  dumping  of  radioactive  wastes  and  other  radioactive 
matter  by  anyone  in  its  territorial  sea; 

(c)  not  to  take  any  action  to  assist  or  encourage  the  dumping  by  anyone  of 
radioactive  wastes  and  other  radioactive  matter  at  sea  anywhere  within  t  e 
South  Pacific  Nuclear  Free  Zone; 


(d)  to  support  the  conclusion  as  soon  as  possible  of  the  proposed  ^nvention 
relating  to  the  protection  of  the  natural  resources  and  environment  of  the 
South  Pacific  region  and  its  Protocol  for  the  prevention  of  pollution  of  the 

South  Pacific  region  by  dumping,  with  the  aim  of  precluding  dump  ng  a  ° 

radioactive  wastes  and  other  radioactive  matter  by  anyone  anywhere  in  the 

region, 

2  Paragraphs  1(a)  and  1(b)  of  this  Article  shall  not  apply  to  areas  of  the 

S<^uth  Pacific  Nuclear  Free  Zone  in  respect  of  which  such  a  Convention  and  Protocol 

have  entered  into  force. 


ARTICLE  8 


CONTROL  SYSTEM 


1,  The  Parties^ hereby  establish  a  control  system  for  the  purpose  of  verifying 
compliance  with  their  obligations  under  this  Treaty. 

2.  The  control  system  shall  comprise: 

(a)  reports  and  exchange  of  information  as  provided  for  in  Article  9; 

(b)  consultations  as  provided  for  in  Article  10  and  Annex  4  (D; 

(c)  the  application  to  peaceful  nuclear  activities  of  safeguards  by 
the  IAEA  as  provided  for  in  Annex  2; 

(d)  ;a  complaints  procedure  as  provided  for  in  Annex  4- 

ARTICLE  9 


REPORTS  AND  EXCHANGES  OF  INFORMATION 

1  Each  Party  shall  report  to  the  Director  of  the  South  Pacific  Bureau  for 

Economic  Co-operation  (the  Director)  as  Treaty 

event  within  its  jurisdiction  affecting  the  implementation  of  this  Treaty. 

The  Director  shall  circulate  such  reports  promptly  to  all  Parties. 


2.  The  Parties 
arising  under  or 
by  communicating 


shall  endeavour  to  keep  each  other  informed  on  matters 
in  relation  to  this  Treaty.  They  may  exchange  information 
it  to  the  Director,  who  shall  circulate  it  to  all  Parties. 
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V  The  Director  shall  report  annually  to  the  South  Pacific  Forum  on  the  status 
of  this  Treaty  and  matters  arising  under  or  in  relation  to  it,  incorporating 
reports  and  communications  made  under  paragraphs  1  and  2  of  this  Article  and 
matters  arising  under  Articles  8(2)  (d)  and  10  and  Annex  2(4)* 

ARTICLE  10 

CONSULTATIONS  AND  REVIEW 

Without  prejudice  to  the  conduct  of  consultations  among  Parties  by  other 
means  the  Director,  at  the  request  of  any  Party,  shall  convene  a  meeting  of 
the  Consultative  Committee  established  by  Annex  3  for  consultation  and 
co-operation  on  any  matter  arising  in  relation  to  this  Treaty  or  for  reviewing 

its  operation. 


ARTICLE  11 


AMENDMENT 

The  Consultative  Committee  shall  consider  proposals  for  amendment  of 
the  provisions  of  this  Treaty  proposed  by  any  Party  and  circulated  by  the 
Director  to  all  Parties  not  less  than  three  months  prior  to  the  convening  of 
the  Consultative  Committee  for  this  purpose.  Any  proposal  agreed  upon  by 
consensus  by  the  tonsultative  Committee  shall  be  communicated  to  the  Director 
who  shall  circulate  it  for  acceptance  to  all  Parties.  An  amendment  shall  enter 
into  force  thirty  days  after  receipt  by  the  depositary  of  acceptances  from  all 

Parties.  \ 

ARTICLE  12 

SIGNATURE  AND  RATIFICATION 

1.  This  Treaty  shall  be  open  for  signature  by  any  Member  of  the  South  Pacific 
Forum. 

2  This  Treaty  shall  be  subject  to  ratification.  Instruments  of  ratification 
shall  be  deposited  with  the  Director  who  is  hereby  designated  depositary  of 
this  Treaty  and  its  Protocols. 

3.  If  a  Member  of  the  South  Pacific  Forum  whose  territory  is  outside  the 
South  Pacific  Nuclear  Free  Zone  becomes  a  Party  to  this  Treaty ,  Annex  1  shall 
be  deemed  to  be  amended  so  far  as  is  required  to  enclose  at  least  the  territory 
of  that  Party  within  the  boundaries  of  the  South  Pacific  Nuclear  Free  Zone. 

The  delineation  of  any  area  added  pursuant  to  this  paragraph  shall  be  approved 
by  the  South  Pacific  Forum. 
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ARTICLE  13 
WITHDRAWAL 

1.  This  Treaty  is  of  a  permanent  nature  and  shall  remain  in  force 
indefinitely,  provided  that  in  the  event  of  a  violation  by  any  Party  of  a 
provision  of  this  Treaty  essential  to  the  achievement  of  the  objectives  of 
the  Treaty  or  of  the  spirit  of  the  Treaty,  every  other  Party  shall  have  the 
right  to  withdraw  from  the  Treaty. 

2.  Withdrawal  shall  be  effected  by  giving  notice  twelve  months  in  advance 
to  the  Director  who  shall  circulate  such  notice  to  all  other  Parties. 

ARTICLE  14 

RESERVATIONS 

This  Treaty  shall  not  be  subject  to  reservations. 

ARTICLE  15 
ENTRY  INTO  FORCE 

1.  This  Treaty  shall  enter  into  force  on  the  date  of  deposit  of  the  eighth 
instrument  of  ratification. 

2.  For  a 'Signatory  which  ratifies  this  Treaty  after  the  date  of  deposit  of 
the  eighth  instrument  of  ratification,  the  Treaty  shall  enter  into  force  on 
the  date  of  deposit  of  its  instrument  of  ratification. 

ARTICLE  16  ' 

DEPOSITARY  FUNCTIONS 

The  depositary  shall  register  this  Treaty  and  its  Protocols  pursuant  to 
Article  102  of  the  Charter  of  the  United  Nations  and  shall  transmit  certified 
copies  of  the  Treaty  and  its  Protocols  to  all  Members  of  the  South  Pacific 
Forum  and  all  States  eligible  to  become  Party  to  the  Protocols  to  the  Treaty 
and  shall  notify  them  of  signatures  and  ratifications  of  the  Treaty  and  its 
Protocols . 


IN  WITNESS  WHEREOF  the  undersigned ,  being  duly  authorized  by  their 
Governments,  have  signed  this  Treaty. 


DONE  at  Rarotonga,  this  sixth  day  of  August,  One  thousand  nine 
hundred  and  eighty-five,  in  a  single  original  in  the  English  language. 
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SOUTH  PACIFIC  NUCLEAR  FREE  ZONE 


.  The  area  bounded  by  a  line: 

(1)  commencing  at  the  point  of  intersection  of  the  Equator  by  the 
maritime  boundary  between  Indonesia  and  Papua  New  Guinea? 

(2)  running  thence  northerly  along  that  maritime  boundary  to  its 

o?  PaX“e°C 

north-easterly,  easterly  and  south-easterly 
along  that  outer  limit  to  Its  intersection  by  the  Equator; 

““  intersection  by  the  meridian 

Of  Longitude  I63  degrees  East; 

(5)  thence  north  along  that  meridian  to  its  intersection  by  the 
parallel  of  Latitude  3  degrees  North j 

(6)  thence  east  along  that  parallel  to  its  intersection  by  the 
meridian  of  Longitude  171  degrees  East; 

(7)  thence  north  along  that  meridian  to  its  intersection  by  the 
parallel  of  Latitude  4  degrees  North; 

(8)  thence  east  along  that  parallel  to  its  Intersection  by  the 
meridian  of  Longitude  l80  degrees  East; 

E^uatorr’'^^  "eridian  to  its  intersection  by  the 

(10)  thence  east  along  the  Equator  to  its  intersection  by  the 
meridian  of  Longitude  I65  degrees  West; 

(11)  thence  north  along  that  meridian  to  its  intersection  by  the 
parallel  of  Latitude  5  degrees  30  minutes  North; 

parallel  to  its  intersection  by  the 
meridian  of  Longitude  154  degrees  West; 

E5^tor-°''^^  "eridian  to  its  intersection  by  the 

(14)  thence  east  along  the  Equator  to  its  Intersection  by  the 
meridian  of  Longitude  II5  degrees  West; 

(15)  thence  south  along  that  meridian  to  its  intersection  by  the 
parallel  of  Latitude  60  degrees  South; 

(16)  thence  west  along  that  parallel  to  its  intersection  by  the 
meridian  of  Longitude  115  degrees  East; 
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(17)  thence  north  along  that  meridian  to  its  southernmost  intersection 
by  the  outer  limit  of  the  territorial  sea  of  Australia; 

(18)  thence  pnerally  northerly  and  easterly  along  the  outer  limit 
of  the  territorial  sea  of  Australia  to  its  intersection  by  the 
meridian  of  Longitude  136  degrees  45  minutes  East; 

(19)  thence  north-easterly  along  the  geodesic  to  the  point  of 
Latitude  10  degrees  50  minutes  South,  Longitude  139  degrees 
12  minutes  East; 

(20)  thence  north-easterly  along  the  maritime  boundary  between 
Indonesia  and  Papua  New  Guinea  to  where  it  Joins  the  land  border 
between  those  two  countries; 

(21)  thence  generally  northerly  along  that  land  border  to  where  it 
joins  the  maritime  boundary  between  Indonesia  and  Papua  New  Guinea 
on  the  northern  coastline  of  Papua  New  Guinea;  and 

(22)  thence  generally  northerly  along  that  boundary  to  the  point  of 

commencement .  ^ 


B  The  areas  within  the  outer  limits  of  the  territorial  seas  of  all  Australian 

narfo? t  South  provided  that  any  such  areas  shall  cease  to  be 

Pacific  Nuclear  Free  Zone  upon  receipt  by  the  depositary 
of  written  notice  from  the  Government  of  Australia  stating  that  the  areas 

sub^t.  an!  purpose 

substantially  the  same  as  that  of  this  Treaty. 
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ANNEX  2 

IAEA  SAFEGUARDS 

1.  The  safeguards  referred  to  in  Article  8  shall  in  respect  of  each  Party  be 
applied  by  the  IAEA  as  set  forth  in  an  agreement  negotiated  and  concluded  with 
the  IAEA  on  all  source  or  special  fissionable  material  in  all  peaceful  nuclear 
activities  within  the  territory  of  the  Party,  under  its  jurisdiction  or  carried 
out  under  its  control  anywhere. 

2.  The  agreement  referred  to  in  paragraph  1  shall  be,  or  shall  be  equivalent 
in  its  scope  and  effect  to,  an  agreement  required  in  connection  with  the  NPT 
on  the  basis  of  the  material  reproduced  in  document  INFCIRC/153  (Corrected)  of 
the  IAEA.  Each  Party  shall  take  all  appropriate  steps  to  ensure  that  such  an 
agreement  is  in  force  for  it  not  later  than  l8  months  after  the  date  of  entry 
into  force  for  that  Party  of  this  Treaty. 

3.  For  the  purposes  of  this  Treaty,  the  safeguards  referred  to  in  paragraph  1 
shall  have  as  their  purpose  the  verification  of  the  non-diversion  of  nuclear 
material  from  peaceful  nuclear  activities  to  nuclear  explosive  devices. 

4.  Each  Party  agrees  upon  the  request  of  any  other  Party  to  transmit  to  that 
Party  and  to  the  Director  for  the  information  of  all  Parties  a  copy  of  the  overall 
conclusions  of  the  most  recent  report  by  the  IAEA  on  its  inspection  activities 

in  the  territor/  of  the  J^arty  concerned,  and  to  advise  the  Director  promptly. of 
any  subsequent  findings  of  the  Board  of  Governors  of  the  IAEA  in  relation  to 
those  conclusions  for  the  information  of  all  Parties. 
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ANNEX  3 

CONSULTATIVE  COMMITTEE 

1,  There  is  hereby  established  a  Consultative  Committee  which  shall  be 
convened  by  the  Director  from  time  to  time  pursuant  to  Articles  10  and  11  and 
Annex  4  (2).  The  Consultative  Committee  shall  be  constituted  of  representatives 
of  the  Parties,  each  Party  being  entitled  to  appoint  one  representative  who  ^y 
be  accompanied  by  advisers.  Unless  otherwise  agreed,  the  Consultative  Committee 
shall  be  chaired  at  any  given  meeting  by  the  representative  of  the  Party  c 
last  hosted  the  meeting  of  Heads  of  Government  of  Members  of  the  South  Pacific 
Forum.  A  quorum  shall  be  constituted  by  representatives  of  half  the  Parties. 
Subject  to  the  provisions  of  Article  11,  decisions  of  the  Consultative  Co^ittee 
shall  be  taken  by  consensus  or,  failing  consensus,  by  a  two-thirds  major  y  o 
those  present  and  voting.  The  Consultative  Committee  shall  adopt  such  other 
rules  of  procedure  as  it  sees  fit. 

2  The  costs  of  the  Consultative  Committee,  including  the  costa  of  special 
inspections  pursuant  to  Annex  4,  shall  be  borne  by  the  South  Pacific  Bureau  for 
Economic  Co-operation.  It  may  seek  special  funding  should  this  be  required. 
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ANNEX  4 

COMPLAINTS  PROCEDURE 

1.  A  Party  which  considers  that  there  are  grounds  for  a  complaint  that 
another  Party  is  in  breach  of  its  obligations  under  this  Treaty  shall,  before 
bringing  such  a  complaint  to  the  Director,  bring  the  subject  matter  of  the 
complaint  to  the  attention  of  the  Party  complained  of  and  shall  allow  the 
latter  reasonable  opportunity  to  provide  it  with  an  explanation  and  to  resolve 
the  matter. 

2.  If  the  matter  is  not  so  resolved,  the  complainant  Party  may  bring  the 
complaint  to  the  Director  with  a  request  that  the  Consultative  Committee  be 
convened  to  consider  it.  Complaints  shall  be  supported  by  an  account  of 
evidence  of  breach  of  obligations  known  to  the  complainant  Party.  Upon  receipt 
of  a  complaint  the  Director  shall  convene  the  Consultative  Committee  as 
quickly  as  possible  to  consider  it. 

3.  The  Consultative  Committee,  taking  account  of  efforts  made  under  paragraph  1 
shall  afford  the  Party  complained  of  a  reasonable  opportunity  to  provide  it  with 
an  explanation  of  the  matter. 

4.  If,  after  considering  any  explanation  given  to  it  by  the  representatives  of 
the  Party  complained  of,  the  Consultative  Committee  decides  that  there  is 
sufficient  substance  in  the  complaint  to  warrant  a  special  inspection  in  the 
territory  of  that  farty  or  elsewhere,  the  Consultative  Committee  shall  direct 
that  such  special  inspection  be  made  as  quickly  as  possible  by  a  special 
inspection  team  of  three  sutiably  qualified  special  inspectors  appointed  by 

the  Consultative  Committee  in  consultation  with  the  complained  of  and  complainant 
Parties,  provided  that  no  national  of  either  Party  shall  serve  on  the  special 
Inspection  team.  If  so  requested  by  the  Party  complained  of,  the  special 
inspection  team  shall  be-  accompanied  by  representatives  of  that  Party.  Neither 
the  right  of  consultation  on  the  appointment  of  special  inspectors,  nor  the 
right  to  accompany  special  inspectors,  shall  delay  the  work  of  the  special 
inspection  team. 

5.  In  making  a  special  inspection,  special  inspectors  shall  be  subject  to  the 
direction  only  of  the  Consultative  Committee  and  shall  comply  with  such 
directives  concerning  tasks,  objectives,  confidentiality  and  procedures  as  may 

be  decided  upon  by  it.  Directives  shall  take  account  of  the  legitimate  interests 
of  the  Party  complained  of  in  complying  with  its  other  international  obligations 
and  commitments  and  shall  not  duplicate  safeguards  procedures  to  be  undertaken 
by  the  IAEA  pursuant  to  agreements  referred  to  in  Annex  2  (1).  The  special 
inspectors  shall  discharge  their  duties  with  due  respect  for  the  laws  of  the 
Party  complained  of. 

6.  Each  Party  shall  give  to  special  inspectors  full  and  free  access  to  all 
information  and  places  within  its  territory  which  may  be  relevant  to  enable 
the  special  Inspectors  to  implement  the  directives  given  to  them  by  the 
Consultative  Committee. 

7.  The  Party  complained  of  shall  take  all  appropriate  steps  to  facilitate 
the  special  inspection,  and  shall  grant  to  special  inspectors  privileges  and 
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immunities  necessary  for  the  performance  of  their  functions,  including 
inviolability  for  all  papers  and  documents  and  Immunity  from  arrest,  detention 
and  legal  process  for  acts  done  and  words  spoken  and  written,  for  the  purpose 
of  the  special  inspection. 

8.  The  special  inspectors  shall  report  in  writing  as  quickly  as  possible  to 
the  Consultative  Committee,  outlining  their  activities,  setting  out  relevant 
facts  and  information  as  ascertained  by  them,  with  supporting  evidence  and 
documentation  as  appropriate,  and  stating  their  conclusions.  The  Consultative 
Committee  shall  report  fully  to  all  Members  of  the  South  Pacific  Forum,  giving 
its  decision  as  to  whether  the  Party  complained  of  is  in  breach  of  its 
obligations  under  this  Treaty. 

9.  If  the  Consultative  Committee  has  decided  that  the  Party  complained  of  is 

in  breach  of  its  obligations  under  this  Treaty,  or  that  the  above  provisions  have 
not  been  complied  with,  or  at  any  time  at  the  request  of  either  the  complainant 
or  complained  of  Party,  the  Parties  shall  meet  promptly  at  a  meeting  of  the 
South  Pacific  Forum. 
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